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ABSTRACT

In this study the author attached a great importance to the theoretical examination
of certain legal aspects concerning the application of Council Regulation (EC) No
2580/2001 of 27 December 2001 on specific restrictive measures directed against
certain persons and entities with a view to combating terrorism. This Regulation
aims at contributing to the fight against terrorism by preventing the financing of
terrorist activities. It supplements the juridical processes relating to terrorist
organizations in the EU and in third countries. The Regulation applies on board of
any aircraft or vessel under the jurisdiction of an EU country, to any person who is
a national of an EU country and to any legal person or entity incorporated or
constituted under the law of an EU country or doing business within the EU. It does
not cover up the persons, groups and entities sheltered by UN SC Resolutions
1267(1999) and 1390(2002) realized by Regulation (EC) No 881/2002 which
imposing certain specific sanctions or restrictive measures directed against certain
persons and entities associated with the Al-Qaida network. The financial assets to

"NucturyT 3a MelyHaponHy mMonMTHKY W TpuBpeny, beorpam. E-mawm: dimitrijevicd@
diplomacy.bg.ac.rs. Hayunn pan mpencraBiba pesynrar pama Ha mpojekry MHcTuTyTa 32
MelyHapoIHy MONUTUKY U TpHBpeny: ,,CpOHja y caBpeMeHHM Mel)yHapoaHUM OmHOCHMA -
CTpaTellKl TpaBIM pa3Boja M YyuBpiihuBawma monoxaja CpOuje y melhyHapoaHuM
MHTErpaTUBHUM IIPOLECHMa — CIIOJbHOIOJIMTHYKY, Mel)yHaponHH €KOHOMCKH, NpaBHU U
6e30eHOCHN acniekTH”, (UHAHCHpPAHOT O cTpaHe MUHHMCTapcTBa, NMPOCBETE, HAayKe U
TEXHOJIOMIKOT pa3Boja Biame Pemybmike Cpbuje (eBuneHmonun 6poj: 179029).

2 “Regulation (EC) No 881/2002 of 27 May 2002 imposing certain specific restrictive measures
directed against certain persons and entities associated with Usama bin Laden, the Al-Qaida
network and the Taliban, and repealing Council Regulation (EC) No 467/2001 prohibiting the
export of certain goods and services to Afghanistan, strengthening the flight ban and extending
the freeze of funds and other financial resources in respect of the Taliban of Afghanistan”,
Official Journal of the European Communities L 139/9, 29.05.2005.
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which the regulation applies include: funds; economic resources; financial assets of
every kind etc. These financial assets must not be made available to certain natural
or legal persons listed in the regulation on the basis of Common Position
2001/931/CFSP? Any financial assets belonging to these persons must be frozen.
Banks and other financial institutions, as well as all other natural or legal persons in
EU countries, are required to immediately provide any information that facilitates
compliance with this Regulation, subject to confidentiality and professional secrecy.
By way of derogation, this Regulation does not apply to the addition of interest to
frozen accounts. However, such interest must also be frozen. EU countries determine
the penalties to be imposed where this Regulation is infringed.

Key words: EU restrictive measures against financing of terrorism, EU
sanctions, the European Council, the European Union.

I) yBO[,

Panu nosehama edukacHoctn y 60pOu mpoTHB hUHAHCHPaa TEPOpU3Ma,
EBporicka yHuja 1oHena je Bullle TUpeKTHuBa U cMepHuna. Mely Baxkaujum Tpeda
nomenyTu crenehe: OxBupHy omtyky Casera EBporicke yHHje 0 60pOu mpoTuB
tepopusma of 13. jyra 2002. romune;* Ypenoy Casera 2580/2001 o 27. neriembpa

3 “Council Common Position 2001/931/CFSP of 27 December 2001 on the application of specific
measures to combat terrorism”, Official Journal of the European Communities L (OJ L) 344,
28.12.2001.

4 “Council Framework Decision on Combating Terrorism”, 2002/475/JHA. Y unany 1. OxBupHe
OJUTYKe cajipXkaHa je aeduHuImja ,,repopucTudkor akra”. Mcru ce neduHuie kao akr Koju, ¢
003UpOM HA CBOjy NPUPOLY HIIM KOHTEKCT, MOJKE O30MJBHO HAHETH LITETY APIKABH HIIH
MelhyHapoIHO] OpraHM3alfjd M KOjU je YYHIeH ca HaMepoM: O30MJBHOT 3acTpallnBarba
CTaHOBHHUIIITBA, TPHIMEHE MPUHYIE IpeMa BIIaau Wi Mel)yHapoIHO] OpraHM3alija 1a OHa HEIITO
YYWHA WIA HE YUYWUHH, 030HMJbHE ):[eCTa6I/IHI/I3aIII/Ije WJIK YHUIITaBakba OCHOBHUX IMOJIUTUYKHX,
YCTaBHHX, CKOHOMCKHX WITH IPYIITBCHHX CTPYKTYPA 3eMIbe HIIH MeljyHaposHe opraHuzanyje.
TepopucTuky akT ce OCTBAapyje HM3BpIICHEM HEKOr Off YOOMYajeHHX KPHUBHYHHX Jela
TPOIICAHNX YHYTPAIIBAM 3aKOHOIABCTBOM CBAaKe JAprKaBe (HIP. HANAJOM Ha YKHBOT, TEICCHH
MHTETPUTET WK CII000/TY; OTMULIOM WJIN y3HMMaHeM Tajlalla; YHUIITCHEM PYKaBHHX WIH jJaBHUX
objekara, caobpahajHux cucrema, HHPPACTPYKType yKJLytInyhI/I 1 uH(OPMAIIMOHE CHUCTEME,
(uKcHUX rmachopMI/I JIOUMPaHUX Y EMMKOHTHHEHTAIHOM I10jacy; OTMHULIOM aBUOHa, Opoja uim
JIPYTOT CPEJICTBA jaBHOT IIPEBO32 WIIH MPEB03a PoOe; POU3BOIEH0M, [TOCEI0BAEM, HA0ABIbAHEM,
TPEeBO30M, CHAO/IEBar-EeM HIIH YIIOTPEeOOM HyKJIEapHOT, OMOJIOIIKOT, XeMHU]CKOT HJTH APYTOT OpYKja,
SKCIUIO3MBa, HYKJICAPHOT HIIH PaIMOaKTHBHOT MaTepyjaia Wi ypeljaja, Wi HCTpaKHBameM U
pa3BojeM HyKJIeapHOT, OMOJIOIIKOT HITH XEMHjCKOT OpYKja; HCIYIITAkEM OTTACHUX MaTepHja WITH
TPOY3POKOBAHEM NI0YKapa, TIOILIaBa MM EKCILIO3Hja Koje MOTY Jia YTPO3€ KUBOT JbY/IH; OMETaheM
WK 00yCTaBJbaeM CHAO/IeBaba BOJIOM, EJIEKTPUYHOM E€HEPrHjoM WM APYTUM OCHOBHUM
HPUPOIHUM PECYPCOM KOje MOXKE J1a YTPO3H KHUBOT JEYAH; MPETHOM Ja hie ce yYMHHUTH HeKo 0t
nomMeHyTHXx Jena. Buneru: Jlparana Konapuh, ,,HoBa koHIenmuja KpuBIYHUX Je/a TepOpr3Ma y
Kpusranom 3axonuky Pemyommke Cp6uje®, Crimen, 2003, 0p. 1, ctp. 52.
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2001. romuHe, 0 MOCEOHUM PECTPUKTUBHUM MepaMa TPOTUB ofipel)eHnX JuIa 1
Tena 'y 6opou rpotuB Tepopusma;’ Tpehy upektuBy EBpornickor mapiamenTa u
Cagera 2005/60/EL] ox 26. okto6pa 2005. romune, 0 cnpeyaBamy Kopuiihema
(MHAHCH]CKOT CHCTEMa y CBPXE Tparba HOBIIA M (PUHAHCHParha TEpopHU3Ma;’ u
HupextuBy Komucuje 2006/70 ox 1. aBrycra 2006. romuHe, KOjoM C€ TPOIHCY]Y
Mmepe 3a cripoBohere [upexruse EBponckor napnamenta u Casera 2005/60/EL]
y Be3H ca JIe(GUHUINjOM ,,[TOMUTHYKA EKCIIOHUPAHOT JIMIA“ M TEXHHYKHX
KpUTepHjyMa 3a 10jeJTHOCTaBIbEHE MpoLeype Nperieaa u npahemwa KijeHara u
U3y3MMambe Ha OCHOBY (DMHAHCH]CKE aKTMBHOCTH KOja ce 00aBJba MOBPEMEHO WU
Ha OrpaHr4YeHIM OcHOBaMa.” HaBenieHnM perysnaropHum aktumMa, EBporicka yHuja
HACTOjaJIa je Ja CTBOPH 33jeIHIUKY TUIaT()OpMy 32 OIIITETIPHXBATIHUBA 3aKOHCKA
periema y 00pOu MpOTHB TepOpH3Ma.

VY by ojadaBarka MPEBEHIIMje Ha HALMOHATHOM U Mel)yHapOoTHOM IIaHy Kpo3
yHarpeheme capa/e mmel)y Ip)kaBa WiaHUL@a pajIy ClIpedaBarba akara Tepopu3Ma
YKJbYUyjyhH 1 BbUXOBO (PMHAHCHpPaE KOje e TPETHpa Kao MOCEOHO KPUBUYHO
neno, Caser 0e30eHOCTH YjemMmbeHUX Hatyja goHeo je Pesomyuujy Op. 1373 on
28. cerrreMOpa 2001. roztvHe, y K0joj je 3aKJby4HO JIa CBE APKABE MOpajy 3aMP3HYTH
(uHaHCcHjcKa cpezcTBa M (POHIIOBE, Kao U JpyTe eKOHOMCKE M3BOPE JIMIIA Koja Cy
TIOYMHIMIIA WM KOja Cy MMaJla HaMepy J1a OYMHE HEKU Off TEPOPHCTHYKKX aKaTa.

Ax1mje koje cy ycrenuie Ha HuBoy EBporicke yHuje Oute cy motpebHe paau
crpoBohewa 3ajenHuUKe criojbHe U 0e30enHocHe nonutuke (Common Foreign
and Security Policy - CFSP) unju Cy TaKTUYKA HACTYIIH Ofipel)eHn y TOKyMeHTY:
,»3ajemrmuke mosunmje 2001/931/CFSP*. U3 3ajenHuukux HACTOjarba JAp)KaBa

5 “Council Regulation (EC) No 2580/2001 of 27 December 2001 on specific restrictive measures
directed against certain persons and entities with a view to combating terrorism”, Official Journal
of the European Communities, L 344, 28.12.2001.

¢ “Directive 2005/60/ec of the European Parliament and of the Council of 26 October 2005 on
the prevention of the use of the financial system for the purpose of money laundering and
terrorist financing”, Official Journal of the European Communities, L 309, 25.11.2005.

7 “Commission Directive 2006/70/EC of 1 August 2006 laying down implementing measures for
Directive 2005/60/EC of the European Parliament and of the Council as regards the definition
of politically exposed person and the technical criteria for simplified customer due diligence
procedures and for exemption on grounds of a financial activity conducted on an occasional or
very limited basis”, Official Journal of the European Communities, L 214, 04.08.2006.

8 TIpeameTna Ypenba monasu o ofpendu YroBopa 0 OCHHBarby EBporicke 3ajeHuIE, TOCEOHO
ont onpen6u u3 wiana 60, 301. u 308. Takohe, Ypenbda y3uma y 0063up u 3ajeJHHUKY MO3UIH]Y
2001/931/CFSP o npumMenn noceOHIX Mepa y 60pOr IpoTHB Tepopu3Ma Kojy je CaBeT ycBojuo
27. nenemOpa 2001. romuHe, kao 1 npeutor Komucuje 1 Munusere EBporickor napiamenra.
Buperu: “Opinion delivered on 13 December 2001 (not yet published in the Official Journal).
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ynaHuna EBporicke yHuje, Ha BaHpeaHOM cacTaHky of 21. cenremOpa 2001.
roauHe, EBporicku caBeT mo3Bao je Komucujy na nonece norpebHe Mepe paau
crpedaBama Owio koje ¢dopme (QUHAHCHpama TEPOPUCTUYKUX akara. M3
HaBEJICHE aKIMje TMoTeKIIa je Ypenda KojoM ce peryiuiie yBoheme moceOHmx
PECTPUKTHUBHHX Mepa y IIJbY Hpeaynpeljerha BpIIeha TEPOPUCTIHIKIX aKaTa Ha
TepuTopHju EBpoIICKe yHH]e U Ha TepuTOpHjU Tpehux apkasa.’

IT) MEPE EY

»Ypenoa Casera 2580/2001 ox 27. neuembpa 2001. roguae 0 moceOHIM
PECTPUKTUBHAM Mepama IpOTHB onpeheHnx nmia u tena y 60pOu mpoTuB
tepopmma‘ (Council Regulation (EC) No 2580/2001 of 27 December 2001 on
specific restrictive measures directed against certain persons and entities with a
view to combating terrorism,).

IIT) CAZIPXKA]

Hedunmninje

1. ,,®on10BH, ipyra (PMHAHCH]CKA CPEJICTBA U EKOHOMCKHU U3BOpH'™ (funds, other
financial assets and economic resources), 03Ha4aBajy CpeICTBa CBaKe BPCTE,
MarepHjaTHa 1 HeMaTepHjaTHa, TOKPETHA U HETTOKPETHA, 0e3 0031pa Ha HaYWH
CTUIlaba — MpaBHE JOKYMEHTE WM UHCTpyMeHTe, 6e3 003upa Ha Gopmy,
YKJbYuyjyhH eNeKTpOHCKE, AUTUTAHE U IpyTre HHCTpYMEHTe Tuiahama, Kao 1
JIpyra CPeNCTBa TOIMYT OAHKAPCKHUX KPEUTa, MyTHUYKKX YEKOBa, HAJIOTa 32
raharbe, akiyja, 00Be3HHUIA, TapaHIINja, MEHHUIIA, aKPEIUTHBA U JIp.

2. ,3amp3aBambe (HOHIO0BA M IPYTHX (PUHAHCHjCKUX CPEICTaBa M EKOHOMCKHX
u3BOpa“ (freezing of funds, other financial assets and economic resources),
O3HAYaBa CIIPEYABAHE CBAKOT TPEHOCA, TIOMEpama, M3MEHa y YIoTpeOu u
pyKoBamy (pOHIOBUMA KOJU OU JTOBENH JI0 IPOMEHE U3HOCA, 00MMa, JIOKaIWje,
BIIACHUIIITBA, TTOCEI0BAA, KAPAKTEPa, IECTUHALIH]E WITH JpyTe IMPOMEHe Koje On
omoryhme yrorpeOy TiX (oHI0Ba, YKIbYTy]jyhHl 1 yIIpaBbare MOPTHOIHOM.

*Tlon oxpubem CaBera EBporme ycBojen je Hu3 MeljyHapomuux akara o 6opOM TpOTHB
TepopusmMa. Meljy 3HauajuujuM cy: EBporicka koHBeHIHja 0 cy30ujamy Tepopuzma u3 1977.
TOZIMHE ca JIOIyHCKUM npoTtokosioM u3 2003. roaune; KoHBeHIMja 0 parby HOBIIA, TPAXKELY,
IJICHUAO0N ¥ KOH(HUCKAaMjH NOOWTH Of KpPUMHUHAIHMX akTuBHOCTH u3 1990. rommwe;
Konsenmuja Casera EBporie o mpamy HOBIIA, TPpaXKebY, INICHHION 1 KOH(PUCKALN]U JOOUTH Off
KPUMHHAJHAX aKTHBHOCTH M (HHaHCHpamy Tepopusma n3 2005. romuae n KonBennuja o
crnipedaBamy Tepopusma u3 2005. roauHe.
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3. ,,®uHaHcHjcKa ciyx0a™ (financial services), 03Ha4aBa c1y:k0y (hUHAHCH]CKE
HpUpOJIe, YKIbYUY]jyhH yCIIyTe ocurypama, yciyre oBe3aHe ca OCUTYPambEeM,
Kao 1 OaHKapcKe U Jpyre (UHAHCH]CKE YCIyTe KOje UCKIbYUY]Y OCUTYpambe.

4. “Ocwurypame 1 ycIyTe OBe3aHe ca OCUTYpameM ' (insurance and insurance-
related services), 03HauaBajy TUPEKTHO OCUTYPAHE i KOOCUTYPAFHE, JKUBOTHO
OCHT'ypabe, OCTaJIe BPCTE OCUTYParba, PEOCUTYPAE M PETPOLIECH]Y, TOCPETHO
OCHUTYpams€ MOIMYT areHLHjCKUX U OPOKEPCKUX YCITyTa, IIOTOM YCIIyTe CIIMYHE
ca OCHTYpameM Kao IITO Cy KOHCYJITaHTCKE YCIIyTe, aKTyapcTBO, MPOIIEHEe
pU3MKa U yCITyTe TIOBOZIOM pealTi3aliije MOTPAKHHUX 3aXTEBA.

5., bankapcke u npyre ¢unaHcujcke ycnyre (banking and other financial
services), 03Ha4aBajy MPUXBATAbE JACTIO3UTA U UCTUIATUBUX (POHIOBA, TABAHE
M03ajMHIA CBHX BpPCTa YKJbY4yjyhu moTpoInavke KpeauTe, XHIOTEeKapHe
KpeauTe, (paKTOPUHT TMOCIOBE U (PMHAHCHPAKE KOMEPLHMjaTHUX PH3HKA,
(MHAHCH]CKY JIN3UHT, TIOTOM CBa HOBYaHA Iiahama ykibydyjyhu mahama
KPeIUTHUM KapTHlaMa, MyTHUYKKM YEKOBMMA M OAHKapCKUM MEHHMIIama,
rapaHiije ¥ MOoTpakuBamba, TPTOBUHY 3a CBOj pavyyH WX 32 padyH KJIUjeHTa,
0e3 003pHpa J1a 71 je ped O TPXKUIIHOM IOCIOBakby (TPrOBUHY TPXKUIITHUM
MHCTPYMEHTHUMA YKJbYdyjyhul YeKoBe, pauyHe, cepTH(HKATe O ACTO3UTIMA,
CTpaHy BaJyTy, GPHHAHCH]CKE IEpUBATe MOIYT (hjydepca H OIIIHja, IPOBU3Hje
Y MHCTPYMEHTE O KaMaTHO] CTOITH, (PMHAHCH]CKE MPOM3BOJIE MOITYT CBOIOBA U
dopBapaa, mpeHocuBa cpeacraBa ooe3oehema, HeorHjabuIHe XapTHje o1
BPEIHOCTH U (PUHAHCH]CKA CPEACTBA YKIbYUYjyhu U 31aTHE TOyTe).

6. ,,Yuemhe y m3naBamy cpeicTaBa o6e36eheH>a yKIJby4yjyhu 00aBibame ycmyra
OCHTyparba WM areHIIMjCKUX IOCIOBa KOju 00yXBaTajy HOBYaHa MeIIeTaperha
(money brokering), ynipaBJbare HOBYAHIM CPEICTBIMA U TIOPT(OIIFIOM, CBUM
BpCTaMa 3ajeIHIYKOT MHBECTHPAmba, YIPABIhakhe EH3MjCKUM (DOHIOBHMA,
cehoBiMa, JEMO3UTHMA U 3ajJ0TamMa, KIMPHHTOM, JepHBATHMA U JIPYTUM
HETOIMja0MITHUM XapTHjaMa OJi BPEITHOCTH, YIpaBJbambe (MHAHCH]CKUM
udopmaijama, JOKYMEHTAIIMjOM, CABETHHYKAM U JPYTHM CIMYHUM
(rHAHCH]CKMUM yCIyrama yKJbydyjyhu KpeauTHe, HHBECTUIIMOHE, TTOPTHOIHIO
aHaJM3e U KOHCYATAHTCKE YCIyre y 00lacTy KOpPIOPaTUBHOT yIpaBibatba 1
PECTPYKTYpHpamba.

7. ,,TepopucTHiku akTH* (ferrorist acts), nepuHUCAHU Cy WiaHOM |. cTaB 3.
3ajenumuke mo3uuje 2001/931/CFSP.!° Mctu moapa3symeBajy HamepHa Jieia

10“Council Common Position 2001/931/CFSP of 27 December 2001 on the application of specific
measures to combat terrorism”, Official Journal of the European Communities L 344,
28.12.2001. 3ajenHI4K0j TO3MIMjH IPUIOATA je JICTA MOojeIMHaNa ¥ aKTUBHCTA ofpeleHnX
TEPOPUCTHYKHX TPyIa Ha OCHOBY HCTpare Koja je CIpoBeleHa O CTpaHe HaJICKHUX
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KOja MOTY JTOBECTH JI0 030MJbHE ITETE 110 AP)KaBy WM HEKy MelyHapomHy
OpraHHM3alyjy OJ 3aCTpalluBarba CTAHOBHMINTBA, BPIICHA Pa3THYUTHX
THUIIOBAa HEMOTPEOHOr Hacuiba WM JIeCTadWIM3alMje M YHHUIITaBaba
bIXOBE OCHOBHE MOJMTHYKE, YCTaBHE, €KOHOMCKE WIJIM JPYLITBEHE
crpykrype. Crnucak TepopUCTHUKMX akara oOyxsata u3mely ocranor
Hara/ie Ha KMBOT WM (DPU3WYKH MHTETPHUTET JIMIIA; OTMHUIIEC WIH y3UMaHbe
Taana; YNbEmhe BEIUKOT pa3aparma y jaBHOM WM MPUBATHOM O00jEKTY,
yKJbY4yjyhu nH(OpMamoHe cucteme; 3aruieHe cpeicTaBa jaBHOT PEBO3a,
Kao ILITO Cy aBHOHHU U OPOIOBHU; MIPOU3BO/IHA, IOCEI0BAE, TPHOABIbAILE,
MPEBO3 WK KOPUIINEEE OpYKja, EKCIUIO3HBA, HYKICAPHOT, OHOJIOIIKOT WITH
XEMU]CKOT 0py’Kja, ocnobalame ornacHUX MaTepyja Wik U3a3UBambe MoKapa,
eKCIUIO3Mja WJIM TIOTJIaBa; OMETame WM TPEKH] CHaOIeBama BOIOM,
CHEpPTUjoM WM OWIO KOjUM APYTHMM OCHOBHUM HPHPOIHHUM PECYPCOM;
ycMepaBame MM y4eCTBOBAamhE y aKTHBHOCTUMA TEPOPHCTHYKE TPYIIE,
yKibyuyjyhu u (QuHaHCHpame TUX aKTUBHOCTH WM CHa0JeBambe
MaTepHjaTHUM CPEICTBUMA.

8. ,,ITocenoBoBame MPaBHOT JIHIIA, TPYIIe WK Tena™ (owning a legal person,
group or entity), 03HauaBa BJIACHUINTBO HAJ| TIOJIOBUHOM WIIM BHIIE O]
TIOJIOBUHE MMOBHHCKHX TpaBa Ha MPABHOM JIHILY, TPYIIH WU TEITY.

9. ,,KoHTpOna mpaBHOT w11, Tpyme Wi Tena‘ (controlling a legal person, group
or entity), 03Ha4aBa MpaBo Ha IMEHOBAE WITH paspellckhe BehnHe YiiaHoBa
YIIPaBHOT MJIM HAJI30PHOT OpraHa y TPaBHOM JIUILY, TPYIIH WM TEJTy, TIOTOM
NpaBO Ha UIMEHOBame BehrHE WiIaHOBa YIIPABHOT MM HAI30pPHOT OpraHa y
Tekyhoj WM MpeTXonHO] (UHAHCH]CKO] TOAMHM, CAMOCTAIHHM HAJI30p Ha

MPaBOCYJHUX U TOJNUIIN]CKUX opraHa y 3emJbama EV. JlicTa ce peBuampa cBakux 6 MecerH.
Y MOMEHTY Kaja je CauMi-CHA, UCTa je yKJby4nBaia crienehu cnmcak opranusaimja: CIRA
(Continuity Irish Republican Army); E.T.A (Basque Fatherland and Liberty); G.R.A.P.O (the
First of October Anti-Fascist Resistance Group); Hamas-Izz al-Din al-Qassem (terrorist wing
of Hamas); LVF (Loyalist Volunteer Force); P1J (Palestinian Islamic Jihad). Ocama 6wH Jlanen
U TIOjeZIMHI U FeTOBE TPYTIE HICY OIUIN YKJbYUIEHH Ha JIHCTY, jep ¢y oOyxBaheHu 3ajefHIIKOM
no3utmjom Casera 2002/402/CFSP on 27. maja 2002. y Be3u peCTPUKTUBHUX Mepa IPOTUB
Ocame Oun Jlamena, wianoBa An Kawpe, Tanmbana, ka0 ¥ IPYrUX MOjeqUHIIA, Tpyma,
npeny3eha u Teaa moBe3aHux ca muMa. Mepe u3 3ejeanuke no3uiumje CaBera ycBojeHe Cy
VYpenoom (E3) 6p. 881/2002. Bunern: “Council Regulation (EC) No 881/2002 of 27 May 2002
imposing certain specific restrictive measures directed against certain persons and entities
associated with Usama bin Laden, the Al-Qaida network and the Taliban, and repealing Council
Regulation (EC) No 467/2001 prohibiting the export of certain goods and services to
Afghanistan, strengthening the flight ban and extending the freeze of funds and other financial
resources in respect of the Taliban of Afghanistan”, Official Journal of the European
Communities, L 139, 29.5.2002, pp. 9-22.
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OCHOBY CIIOpa3yMa akKI[MOHapa WM 4IaHOBA WM BehMHE akioHapa WiIH
YIAaHOBA Ca MPaBOM IVlaca, IPaBO JOMUHAHTHOT yTHI@ja Ha OCHOBY
OCHMBAYKOI' aKTa WA YTOBOPA, 3aTUM KOHTPOILY IIPABHOT JIALA, TPYIIE UIH
Tena 0e3 003upa Ha JOMHUHAHTAH YTHUIIAj, KOHTPOILY CpeJcTaBa 10 OCHOBY
YHPaBJbAYKKX [PaBa, KOHTPOITY Ha OCHOBY HOCIIOBOJICTBA Y TOKY 00jaBJbHBAbA
roZiaTaka M3 KOHCOJIMIOBAHOT 3aBPIIHOT pavyyHa M KOHTPOIY HAa OCHOBY
HEOTPaHUICHE CONTMIIAPHE OITOBOPHOCTH 32 (PMHAHCH]CKE 00aBe3e.

ViMnsieMeHTanyja y yHyTpalllEbM IIpaBHM ITOpeIaK

[lpenmetHa VYpenba Ha KOMYHHTapHOM HUBOY KOMIUIEMEHTapHa je ca
aIMUHHUCTPATHBHUM ¥ CYACKUM MOCTYIIMMa KOjU Ce Mpeny3umajy y 6opou
TPOTHB TEPOPHCTUYKHIX OpTraHm3alrja y qprkaBaMa dwianunama EBporicke yHuje
u Tpehum npkaBama. Ypeaba ce mpuMmemyje Ha TepuTopuju EBporicke yHHje
yKJbyuyjyhu BasqymHM TMpocTop, NamyOe aBuOHAa M OpomoBa yHyTap
JYpUCIHKIHje IprKaBa YWIaHHI[A, Ha CBE APKaBJhaHE prkaBa WiaHUIa 6e3 003upa
I7Ie ce Hajase, Ha CBa MMpaBHA JIMIA, TPYIE WIM Tela WHKOPIIOPHCAHA WA
KOHCTHTYHCaHa Ha OCHOBY IIpaBa JIpkKaBa WIaHHIIA, TIOTOM Ha CBAKO MPABHO
auue, Tpyly WM Telo Koje mociyje yHytap EBponcke ynuje. Oppehenn
uHTepecu EBpoIiCKe yHHU]E Y TOM CMHUCITY MOpajy OUTH yBaXKaBaHHU.

N3beraBame mpumene Ypembe o06e30eheHo je amekBaTHUM CHCTEMOM
UH(POPMHCamba, Ka0 U JOJaTHUM Mepama yKJbYuyjyhu v pUMeHY MO3UTHBHUX
npornuca EBporicke yHuje. CBECHO MITH HEXaTHO TOCTYTAbE Koje OH JI0BETIO 10
TEPOPUCTUUKHX aKara OHOCHO, CBaka MH(pOpMaIHja Jia je Heka ofipeda 13 oBe
VYpenbe uzurpana nosemthe 10 npeny3uMama cankuuja. llltaBumie, npxase
yjaHuIe obaBe3HE Cy Ja NpOMNUINy MpaBWia KOJUM c€ Ha e(EeKTHBaH,
TPOMOPIIMOHAIIAH ¥ OZIroBapajyhn HauMH CAaHKIIMOHHMIIIE CBaKa roBpea Ypenoe.
Komucuja u npxaBe wianuie uMajy o06aBesy 1a ce y3ajaMHO HH(popMuily o
Mepama Koje Mpeny3uMajy Ha OCHOBY YpenoOe. Jlucra ymna xoja cy MOYMHMIA
W Cy TIOKYyIIaJia Jia TIOYMHE aKTe TepOopH3Ma MOXE YKJbYUYHTH JIMIA U TeNa
noBe3aHa ca Tpehum apikaBama, Kao M JApyra JIUIla U Teja Koja cy y GoKycy
3ajeqHUUKE CrHOJbHE U 0e30eHOCHE MOJUTUKE YTBpheHe 3ajeHUYKOM
MO3UIMjOM O MPUMEHH NOoceOHMX Mepa y OopOu TPOTHB TepopH3Ma
(2001/931/CFSP). 3a nmpumeny onpendu Ypemoe Koje ce OHOCE Ha MOCIIebH
MIOMEHYTH CITy4aj, BaXke opiamhema u3 wiaHa 308. ocHuBaukor YroBopa. Y
npeTxoaHoM nepuoay EBporicka 3ajemHuiia criposena je pesonyiuje CaBera
Oe306emHOCTH YjenumeHnx Harrja 0poj 1267 uz 1999. roquHe u pe3onyiujy 6poj
1333 u3 2000. romune ycBajambeM Ypemnoe 467/2001. Ha ocHOBY momeHyTe
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VYpenbe 3ajenuauria je 3ampsia cpeacTaBa ofpeheHux Jmia u rpymna Koja HUCy
MIOKPUBEHA MPEAMETHOM Ypeaoom. !

»,CaHKIIVje vIm pecTpUKTBHe Mepe”

VYpenb6a npenBuha CaHKIM]€ WM PECTPUKTUBHE Mepe mpemMa (poHI0BUMA 1
JIpyruM (pUHAHCHjCKUM CpeJCTBMMAa M W3BOpPHUMA KOjU MPUMAJAjy WIU Cy Y
10Cey MHKPMMHHHCAHUX IPABHUX U (M3NYUKHX JIMLA, TPyTIa WX Tena. 3a BUX
je mpenBulheHo na ce 3amp3aBajy. Hujenan ¢onn wim puHAHCH]CKA CPENCTBa,
€KOHOMCKH M3BOp Hehe OMTH JOCTYIHU JUPEKTHO WM MHAUPEKTHO THM JIMLIUMA,
rpynama win tenumMa. thuma he 6utu 3abpameno odaBibambe PUHAHCH]CKUX
yciyra. CaBeT he ycTaHOBUTH, KOHTPOJIUCATU U MO MOTPEOH, U3MEHUTH JIUCTY
JMIIa, TpyTa 1 Teja Ha Koja ce oBa Ypen0a oIHOCH U TO, Ha OCHOBY WiaHa 1. cTaB
4, 5. n 6. 3ajeqHUYKE TIO3UIM]€ O MPUMEHHU OCEOHUX Mepa y 60pOH POTUB
tepopusma (2001/931/CFSP), Tako na nucra caapxku (pU3nUYKa U IpaBHA JIUIA
KOja Cy IOYMHHWJIA WK Cy MOKyIIaja Jia MOYMHE aKTe TepOpHU3Ma OIHOCHO,
IpaBHA JMIA TPyNe U Tela Koja Cy y4ecTBOBaja WM OMOTyhmiia HHXOBO
u3BpLIeHe. JIcTa Moe 1a yKJby4H U TakBa [IpaBHa JIML@A, ITPyIIe U Teja Koja cy
0] KOHTPOJIOM WM JIENY]y Y MME JeJHOT WJIM BHIIE HABEACHUX MPABHUX MU
bu3nukux nuna. M3y3erak ox HaBeeHUX MpaBUiia MPOIMUCAH j€ YWIAHOM 5. U
4yiaHoM 6. YpenOe. Y unany 5. mpomucyje ce u3y3eTak y OJHOCY Ha CpeICTBA Ha
padyHHMa M Ha TIOTpakKiBama. Haie)xHu opraHd Mory rapaHTOBaTH rmoceOHe
ayTopu3anuje kojuM he ce 00e30e11TH J1a 3aMp3HyTa CPeJICTBA U MOTPaKMBamba
HE TOCITYXe y CBpXy (uHaHCHpama TEPOPHCTUYKHX akara, Beh pamu
3a/10BOJbaBamha XyMaHUTAPHHUX MOTpeda GU3MUKUX JHIa yKydyjyhu dmanoBe
BUX0BUX nopoauia. [lnahama Mory 6ut onobpeHa u 3a ipyre cBpxe MoImyT
u3BpIIaBama obaBe3a INpeMa (UHAHCHJCKUM YyCTaHOBaMa, M3BpIIaBamba
YTOBOpHHX 00aBe3a, Iiahama pa3TMyuTHX BPCTa TAKCH, 00aBE3HOT OCUTypamba
U Jp. 3aXTeB 3a ayTOPH3ALMjOM MOXKE Ce MpeIaTh Ha/UISKHOM OpraHy JpskaBe
YJIaHWIIE Ha Y1]jO] C€ TEPUTOPHja Haslaze 3aMp3HyTa ()MHAHCH]CKA CPEICTBA.
UYnanom 6. Ypen0e rpaBu ce U3y3eTak y OHOCY Ha 3aIITUTY HHTepeca EBporcke
yHH]J€ KOju ce MaHHudecTyjy y uHTepecuma rpahana. Tako, y onpeheHum
okonHocTUMa Moryhe je 06e30eheme moceOHOr 0m00pemha HaNIeKHUX OpraHa
paau ocnobahama 3aMp3HYTUX HOBYaHUX (DOH/I0BA, PUHAHCHJCKUX CPEACTaBa

11 “Council Regulation (EC) No 467/2001 of 6 March 2001 prohibiting the export of certain goods
and services to Afghanistan, strengthening the flight ban and extending the freeze of funds and
other financial resources in respect of the Taliban of Afghanistan, and repealing Regulation (EC)
No 337/2000”, Official Journal of the European Communities, L 67, 9.3.2001, p. 1.
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U eKOHOMCKHX u3Bopa. [Iporenypa mpensuha mperxomHe KOHCyATaIHje ca
JpyruM JiprkaBama wianunama, Caserom u Komucujom. Hamnexuu opras koju
OpUMH 3aXTeB 3a OM00peme, oOaBecTrhe HAIIEKHU OpPraH Jpyre AprKaBe
ynanuie, Caser u Komucujy. Yjenno he ux obaBecTuTH 1a ce 00Hjame BPIIN
300r cripeyaBama (pMHAHCHpama akara Tepopusma. HamiesxHu opraH koju
HaMepaBa Jia u31a 0J100peme npey3umMa odaBesy J1a OATOBOPU Ha CBE IPUMEN0e
JpyTHX apxasa wianuna, Casera u Komrcuje y poky ol JIBe He/lesbe.

O0aBe3a nmpaBoBpeMeHOT MHPOPMIMCaha

be3 npejynunupama npuMeHe oAroBapajyhux mpaBuia O HU3BEIITABABY,
npodheCHOHAITHO] TajHH U TIOBEPEbY, OaHKe U Ipyre (UHAHCH]CKE U OCUTypaBajyhe
yCTaHOBE, Kao U JIpyra Tefa U JIMia uMajy o0aBesy Ja 00e30e1e nHdopmarmje koje
6u omoryhure npumeny Ypenoe y ofHOCY Ha 3aMp3HYyTa CpeCTBA U (PHHAHCH]CKE
TpaHcakuuje. banke u 1pyre ycranose nmajy obaBesy 1a HHOPMHIITY Ha JIe)KHE
opraHe TIpemMa MecTy CBOra CeMINTa W Jia ca UcTHMa capal)yjy TpHINKOM
cripoBohera noctymka Bepudukarumje. Odae3a nHGOpMUCaHA OTHOCH CE U Ha
Komucujy. Madopmarmje ce Mory KOpUCTUTH UCKJBYUYHMBO 3a CBPXY 300T KOje Cy
rocliaTe WK nmpuMJbeHe. biio koja nHpopMalmja HemoCPETHO MPUMIBEHA Of]
crpane Kommcuje Ouhe noCTynmHa Ha/JIeKHUM OpraHuMa JpskaBa 4iIaHHIA.
Komucuja je onamrhena i1a npemgy3mMe akTUBHOCTH Ha OCHOBY 00aBEILTEHa Koja
no6uje ox1 apxkasa wianuia. [pxxase wianuie, Caser u Komucuja, napopmucahe
ce MehycoOHO 0 CBUM MpeIy3eTUM Mepama, Kao | 0 oBpeaMa Ypenoe, 300r Kojux
je Moryhe mokpeTame MpaBOCYHUX MOCTYyTIaKa.

IV) JATYM CTYIIAFbA HA CHATY

VYpenba cryma Ha cHary maHoMm oOjaBipuBama y CiryxOeHor nmucty 28.
netiemOpa 2001. Y poky of1 jeHe romiHe o1 JaTyMa CTyTama Ha cHary, Komucuja
nMa 00aBe3y J1a 00jaBy U3BEIITaj 0 MpuMeHH Ypenbe. Y Tom cmucity, Komucuja
je oBnariheHa /a Jiaje ¥ KOHKpETHE mpesyiore. Ypenda IUPEeKTHO U Y HENOCTH
obaBe3yje cBe JpkaBe wiaHuIe. Ypenoa je nperprena y MelyBpemeHy Buiie
aMaHupama. '

12 “Commission Regulation (EC) No 745/2003 of 28 April 2003 amending Council Regulation
(EC) No 2580/2001 on specific measures directed against certain persons and entities with a
view to combating terrorism”, Official Journal of the European Communities, L 106, 29.4.2003;
“Commission Regulation (EC) No 1207/2005 of 27 July 2005 amending Council Regulation
(EC) No 2580/2001 on specific measures directed against certain persons and entities with a
view to combating terrorism”, Official Journal of the European Communities, L 197, 28.7.2005;
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V) U3BOPU

“Council Common Position 2001/931/CFSP of 27 December 2001 on the
application of specific measures to combat terrorism”, Official Journal of the
European Communities L 344, 28.12.2001.

“Council Framework Decision on Combating Terrorism”, 2002/475/JHA.

“Directive 2005/60/ec of the European Parliament and of the Council of 26
October 2005 on the prevention of the use of the financial system for the
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“Council Regulation (EC) No 467/2001 of 6 March 2001 prohibiting the export
of certain goods and services to Afghanistan, strengthening the flight ban
and extending the freeze of funds and other financial resources in respect of
the Taliban of Afghanistan, and repealing Regulation (EC) No 337/20007,
Official Journal of the European Communities, L 67, 9.3.2001, p. 1.

“Council Regulation (EC) No 467/2001 of 6 March 2001 prohibiting the export
of certain goods and services to Afghanistan, strengthening the flight ban
and extending the freeze of funds and other financial resources in respect of
the Taliban of Afghanistan, and repealing Regulation (EC) No 337/2000”,
Official Journal of the European Communities, L 67,9.3.2001, p. 1.

“Council Common Position of 27 December 2001 on the application of specific
measures to combat terrorism (2001/931/CFSP)”, Official Journal of the
European Communities, 1. 344/93, 28.12.2001.

“Council Regulation (EC) No 2580/2001 of 27 December 2001 on specific
restrictive measures directed against certain persons and entities with a view

“Commission Regulation (EC) No 1957/2005 of 29 November 2005 amending Council
Regulation (EC) No 2580/2001 on specific restrictive measures directed against certain persons
and entities with a view to combating terrorism”, Official Journal of the European Communities,
L 314, 30.11.2005; “Commission Regulation (EC) No 1461/2006 of 29 September 2006
amending Council Regulation (EC) No 2580/2001 on specific restrictive measures directed
against certain persons and entities with a view to combating terrorism”, Official Journal of the
European Communities, L 272, 3.10.2006; “Council Regulation (EC) No 1791/2006 of 20
November 2006 adapting certain Regulations and Decisions in the fields of free movement of
goods, freedom of movement of persons, company law, competition policy, agriculture (including
veterinary and phytosanitary legislation), transport policy, taxation, statistics, energy,
environment, cooperation in the fields of justice and home affairs, customs union, external
relations, common foreign and security policy and institutions, by reason of the accession of
Bulgaria and Romania”, Official Journal of the European Communities, L 363, 20.12.2006.
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Regulation (EC) No 467/2001 prohibiting the export of certain goods and
services to Afghanistan, strengthening the flight ban and extending the freeze
of funds and other financial resources in respect of the Taliban of Afghanistan”,
Official Journal of the European Communities, L. 139, 29.5.2002, pp. 9-22.

“Regulation (EC) No 881/2002 of 27 May 2002 imposing certain specific restrictive
measures directed against certain persons and entities associated with Usama
bin Laden, the Al-Qaida network and the Taliban, and repealing Council
Regulation (EC) No 467/2001 prohibiting the export of certain goods and
services to Afghanistan, strengthening the flight ban and extending the freeze
of funds and other financial resources in respect of the Taliban of Afghanistan”,
Official Journal of the European Communities L 139/9, 29.05.2005.

“Commission Regulation (EC) No 745/2003 of 28 April 2003 amending Council
Regulation (EC) No 2580/2001 on specific measures directed against certain
persons and entities with a view to combating terrorism”, Official Journal of
the European Communities, L. 106, 29.4.2003;

“Commission Regulation (EC) No 1207/2005 of 27 July 2005 amending Council
Regulation (EC) No 2580/2001 on specific measures directed against certain
persons and entities with a view to combating terrorism”, Official Journal of
the European Communities, L. 197, 28.7.2005.

“Commission Regulation (EC) No 1957/2005 of 29 November 2005 amending
Council Regulation (EC) No 2580/2001 on specific restrictive measures
directed against certain persons and entities with a view to combating
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“Commission Directive 2006/70/EC of 1 August 2006 laying down implementing
measures for Directive 2005/60/EC of the European Parliament and of the
Council as regards the definition of politically exposed person and the technical
criteria for simplified customer due diligence procedures and for exemption
on grounds of a financial activity conducted on an occasional or very limited
basis”, Official Journal of the European Communities, L 214, 04.08.2006.

“Commission Regulation (EC) No 1461/2006 of 29 September 2006 amending
Council Regulation (EC) No 2580/2001 on specific restrictive measures

directed against certain persons and entities with a view to combating
terrorism”, Official Journal of the European Communities, L. 272,3.10.2006.
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“Council Regulation (EC) No 1791/2006 of 20 November 2006 adapting certain
Regulations and Decisions in the fields of free movement of goods, freedom
of movement of persons, company law, competition policy, agriculture
(including veterinary and phytosanitary legislation), transport policy, taxation,
statistics, energy, environment, cooperation in the fields of justice and home
affairs, customs union, external relations, common foreign and security policy
and institutions, by reason of the accession of Bulgaria and Romania”, Official
Journal of the European Communities, L 363, 20.12.2006.

VI) 3HAUAJ 3A PEITYBJIVIKY CPBUJY

3ajenHuUKa CriojbHA U Oe30eIHOCHA TIoNTKa EBporicke yHuje mojpasymeBa
MpPOAKTUBAaH ONHOC M cTanHy MehynpkaBHy capaamy. bynyhu mga CpOuja
HpeTeH/Iyje 3a yia3ak y wiaHcTBO EBporicke yHuje, oHa Mopa OUTH criocoOHa 1a
OCTBapH TMOIUTUYKH JIMjaJIOT Ca CBUM Jp)KaBaMa YIaHUL[aMa MTOBOZIOM CIIPOBOhErha
3ajemHUYKe cTIoJbHE U Oe30eHoCcHe TomTrke. CpOrja IpyruM pedrma, Mopa OuTi
TIPUITPEMIbEHA JIa YUECTBY]E Y aKIijama Koje Ce OTHOCE Ha MPUMEHY IOTOBOPEHUX
CaHKIIMja ¥ PECTPUKTHUBHIX Mepa MpeMa M3BPIIHOIMMA HAJTEKIX Mel)yHapOTHIX
KPMBHUYHHX JIeJ1a MOMyYT Tepopr3Ma. Y ToM CMHCITY, IOCPETHA PUMEHA HEKHX O]
HajBaXHUjHX ofipenou npornrcanux Ypenoom Casera 2580/2001 ox 27. nenembpa
2001. ronune, 0 TOCEOHUM PECTPUKTUBHUM Mepama IpOTUB opeheHrX Jmia u
Tena 'y 60pOou MPOTHB TepOpH3Ma, MOYKE JOTPUHETH YCKiIahBamby Hallle CIIOJbHE
TIOJTUTHKE ca 3a)eTHUYKOM CIIOJBHOM 1 06e30€THOCHOM MONTMTUKOM EBporicke yHumje.
be30emHOCT je IeHTPATHO TIMTAELE O KOME CE PacIpaBiba U Y MOCTYIIKY TPHCTYTIAmha
EBporickoj yauju, ma CpOuja mma obaBe3y Ja ce MmocTeneHo ycknahyje ca
craBoBuMa EBporicke yHUje y pUMEHH NPEBEHTUBHUX U MPOXUOMTUBHUX Mepa
KOjHMa ce crpeyaBa (pMHaHCHpame TEPOPUCTUUKKX akaTa. OBO je HApOYHTO BaXKHO
aKo ce MMa y BUJTy Hallla moymTrka rpema Kocmery e moctoju on EBporicke yHuje
eBHJICHTHPaHa aKTHBHOCT Pa3HUX TEPOPHUCTUUKUX Ipyria. EBporicka yHuja ¢ paBom
odekyje ma CpOuja moapku 3ajeTHUUKy CHOJBbHY M 0€30€JHOCHY IOJHMTHKY
NPUMEHOM aJICKBATHUX Mepa TpeMa JIMIMMA U OPraHU30BaHUM TpyTaMa Koje ce
030UIBHO CyMEbIYE 32 Tepopu3am.

13 3a canknuje (pectpuktuBHe Mepe) EBporicke yHUje Koje Cy Ha CHa3u BujaeTH, ViHTEepHET:
http://eeas.europa.cu/cfsp/sanctions/docs/measures_en.pdf, http://eur-lex.europa.eu/oj/direct-
access.html.

14 3a caHKIMOHKCAREe MelyHAPOIHOT TepopH3Ma MpeMa JoMahieM IpaBy BUAETH: ,, KpUBUYHI
3aKoHUK", Ciyorcbenu enachux Penybnuxe Cpouje, 6p. 85/2005, 88/2005 — ucmp., 107/2005 -
ucmp., 72/2009, 111/2009, 121/2012, 104/2013 u 108/2014.
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