YIK: 347.736(4-627EU)(094.5)
Biblid 1451-3188, 15 (2016)
Tod XV, 6p. 55, cmp. 223-231
H3e0pHU HayuHu pad

op ywxo JJTUMUTPUJEBUR'

[IPEIIOPYKA KOMMCHJE O HOBOM IIPUCTVITY
CTEYAJV VI HECOJIBEHTHOCTM (2014/135/EU)

ABSTRACT

A market operation in the European Union assumes smooth cross-border business
of all business entities. In this regard, the European single market regulates the
conditions relating to the regulation of the legal consequences of termination of
business entities in the financial situations that hinder their business. In order to
harmonize bankruptcy law and achieving cooperation and unification of
bankruptcy proceedings against legal entities whose business is related to foreign
countries, the European Union first had adopted the Council Regulation
1346,/2000 of 29 May 2000 on insolvency proceedings, and then after fourteen
years of its implementation has brought the Commission Recommendation
2014/135/EU of 12 March 2014 on a new approach to business failure and
insolvency. This Recommendation contains a series of principles of bankruptcy
proceedings for the operations of business entities in financial difficulties. The
Commission suggests to states to promote sustainable measures for restructuring
companies at an early stage in order to prevent bankruptcy. The Commission
believes that harmonization of insolvency law can contribute to the sustainability
of companies and also the protection of creditors' claims.
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1) CBPXA

Kako jeIMHCTBEHO TPXKUILTE NIPETIOCTAaB/ba HECMETAHO NPEKOIrPaHUYHO
NIOCJI0OBakbe YUecHUKa NpuBpehuBama Ha Lies1oj TepuTopuju EBporicke yHuje,
HY’KHO je 00e36eJUTU HeCMeTaH NpaBHU caobpahaj. Y ToM noriezy, noce6Ho je
BaXKHO Ha je/IMHCTBEH HAYMH ypeJUTH NIUTame cTevaja. [lomTo oBa MaTepuja
HUje Yy NOTIYHOCTHU peryjarcaHa EBpornckoM KoHBeHLHjoM 0 ofpeheHUM
acreKkTHMa cTevaja Kojy je ycBojuo CaBet EBpore,? CaBeT EBporicke yHHje IOHEO
je moce6bHy Ypenoby o cteyajHoM noctynky 1346,/2000 og 29. maja 2000. roguHe,
Ha OCHOBY KOje INPUBpPeJHH Cy6jeKTH BHIe HUCY MOIVIM HMMOBUHY M
CrpoBoOheme cTeyajHOr NTOCTYIIKa IpeMellTaTH U3 jeflHe ApXKaBe y Apyry paju
HI0CTH3akba NOBOJbHU]ET MTpaBHOT cTaTyca.® Kako ce HaBeZieHa Ypesba oqHocHIa
WCKJbYYUBO Ha NIMTaka Ha/JIeXXHOCTH, IPU3HaMKka U U3BpllIeHha MepoJaBHOT
npaBa,* Kao U capa/itbe y NPEKOrPaHUYHUM CTe4YajHUM MOCTYyNKIMMa, KoMmucuja
EBporicke yHuje fjaa je npejJior aMaHAMaHa KojyUMa je BasbaJlo IPOLIUPUTH
[o/be HeHe INpUMeHe Ha IpeBeHTHBHe IOCTYIIKe KOjUMa ce IOoACTUYe
CrallaBame OAPKUBUX JY>KHUKA U KOjUMa Ce 110 IPUHLMILY ,JApyre Npuanke”
Ipy>a LlIaHca 3a ONICTaHaK npeAy3ehuMa U ApyruM NIpUBpeSHUM CybjeKTuMa y
¢uHaHcHjckuM Temkohama.® Tokom 2011. roauHe, EBporncku napJsiaMeHT je
JoHeo OAJIyKy O CTedajHOM IMIOCTYNKY KOjOM je HarJjalleHa IOTpeba
XapMOHH3alyje Hal[MOHAJHUX 3aKOHO/IaBCTaBa Y 06J1aCTH CTe4ajHor npasa.® y
KomyHukauuju o AKTy o jeaunctBeHoM Tpxuiuty Il og 3. geuem6bpa 2012.
roauHe, Komucyja je gana npuopuTeT yHanpehemwy cTeyajHOr 3aKOHOABCTBA
EBponcke yHMje y CBpXy OIICTaHKa INPUBpPeJHUX cybjekaTa.” Y HOBOj
KomyHnukauuju of 12. penem6bpa 2012. roauHe, ynyhenoj EBpomnckom
napJsiaMeHTy, CaBeTy ¥ ConjasiHOM KoMuUTeTy, Komucuja ucThYe HOBU PUCTYII
CTe4yajy U HeCOJIBeHTHOCTH NPUBPEeJHUX JpyILITaBa U JPyrUX NMPUBpPeJHUX

2 “European Convention on certain international aspects of bankruptcy of 5 June 1990”,
European Treaty Series n° 136, pp. 2-18; [lyuiko /lumutpujeBuh, ,EBporncka koHBeHIHja
o creuajy*, Eeponcko 3akoHodascmeo, 2009, 6p. 29-30, ctp. 87-96.

3 “Council Regulation (EC) N° 1346/2000 of 29 May 2000 on insolvency proceedings’,
Official Journal of the European Communities, L. 160, 30/06/2000, pp. 1-13.

*HauuoHa/HUM NpaBoM ApxkaBe ofpehyjy yciioBe 3a oTBapame, crnpoBoherbe U
3aKJ/byuyerbe CTeyajHuX nocrymaka (lex fori). Bugeru: [ymko JumutpujeBuh, Ypenoa
CaBeta EBpomcke yHuje o credajHom mnoctynky (1346/2000/EC)”, Esponcko
3akoHodascmso, 2002, 6p. 1, cTp. 18-23.

5 COM(2012) 744 final

6 European Parliament Resolution of 15 November 2011 with recommendations to the
Commission on insolvency proceedings in the context of EU company law, P7 TA (2011),
p. 484.

7 COM(2012) 573 final
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cy6jekaTa. Ykasyjyhu Ha pasJiMKe y HallMOHAJIHUM 3aKOHOAABCTBUMa, KoMmucuja
HarJlallaBa 3Hayaj CTBapakba PaBHOINPABHUX yCJI0BA 3a TPXKUIIHY YTaKMHULLY
KojuMa 60U ce oMmoryhusio Behe noBepeme y NpUBpeAHE CUCTEME APYTUX ApKaBa
YJIaHUIQ, IITO OU Ha Kpajy UMaJIo 3a nocaeauly Behu epeKTUBUTET O MUTALY
KpeAuTHpalba U CTPaHMX ylarama.t AKIIMOHUM MJ1aHoM o/ 9. janyapa 2013.
roavHe, KoMrucuja je yrBpAuia 1u/beBe npeayseTHumTea o 2020. roguxe.’
W3ameby octasor, Komucuja je mosBasia Ap»kaBe YiIaHMIIE Ja 0JIaKIIAjy YCI0BE
3a U3MHUpHBaKEe AYroBawka U Jla CKpaTe pPOKOBe MpPeCcTPYKTypupama o 3
ro/liHe y CBPXy ClipeyaBaba cTevaja. Kako 6u ce n3beraiv cBU NOTeHLUjaIHU
pHU3ULM 3710yTIOTPeOe OBOT MOCTYIIKA, MPETXOHO je HEOMXOAHO YTBPAUTH Aa
ce NpUBpeAHU CyOGjeKTH Hasaze y (PUHAHCHjCKMM TellkohaMma Koje 6e3
MHTEpBEHLIMje M CIOPOBOhema IJIaHA PeCcTPyKTypUpama BOJAE CUTYPHO
NpUBpe/HE Cy6jeKTe ¥ cTevaj.'’ Y 1iusby ocTBaprBamba je JUHCTBEHOT eBPOIICKOT
TpxkuiiTa, Komucuja EBporncke yHuje je 2014. ronune ycBojuia I[Ipenopyky o
HOBOM IPUCTYIIy CTeYajy U HecoJBeHTHOCTH. CBpxa [Ipenopyke cactoju ce y
06e36ehemy caBecHUX MPUBPEIHUX CyOjekaTa (Hajlipe NPUBPEAHUX APYLITABA,
npeAy3eTHUKA U M0jeJiuHaLa), 1a Kpo3 IPaBOBPEMEHO MOKpPeTambe MOCTYIIKa
pecTpyKTypUpamwa U npyama ,JApyre Npuirnke” U36erHy crevyaj u a TUMe
yBehajy epukacHOCT HamlaTe NOTPAXKUBakha Te OUyBarbe MpaBa BJACHUKA U
3alocC/JeHUX, Kao W YHYTpalllkbUX TpXUIUTA Yy LeJuHU. HeomeTaHo
(YHKIMOHKCAkhe YHYTPAIIbUX TPXKHULITA JONPUHOCH CMakbely TPOLIKOBA
NpolLieHe pU3KMKa, NoBehamwy CToMe HamJlaTe NoBepuJIalia U yK/Iamakby Tellkoha
KO/] peCTPyKTypHUpama NpeKorpaHUYHUX IPUBPEHUX APYIITABA.

2) MEPA EBPOIICKE YHUJE

[Ipenopyka Komucuje 2014/135/EY o HOBOM MNpHUCTYIy cTedajy U
HecoJiBeHTHOCTU (Commission Recommendation 2014/135/EU of 12 March 2014
on a new approach to business failure and insolvency).

8 COM(2012) 742 final
9 COM(2012) 795 final

10 Komucuja EBporcke yHuje ycBojusa je HoBe CMepHHIlE 0 Jp)KaBHOj momohu 3a
CcaHalYjy U pecTpyKTypHupamwe HepHHaHCUjcKUX npeayseha y Temkohama 9. jyna
2014. romune. CmepHuuaMa je npeasubeHo [nga mnpeayseha y Temkohama
noApasyMeBajy caMo oHa npejay3eha koja 6e3 ApxaBHe HHTepBEHIMje He MOTy
HACTaBUTH MOCJIOBabE Y KPATKOPOUYHOM U AiyTOpouHOM nepuoay. Buzeru: “Guidelines
on State aid for rescuing and restructuring non-financial undertakings in difficulty*,
Official Journal, C 249, 31.7.2014, p. 1; Aymxko JuMmutpujeBuh, ,HoBe CMmepHuUIe
EBpomncke yHHje O JApKaBHOj NOMONKM 3a caHalLUjy U pPeCTPYKTypUpame
HedUHaHCHjcKUX npeay3eha y Temkohama“, Eeponcko 3akoHodascmeo, 2015, 6p. 54,
cTp. 167-175.
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3) CAIIPXKA]

Hednnncarme 0CHOBHNX I10jMOBa

Y cBpxy Tymayema [Ipenopyke:

a) ,JykHUK” o03HayaBa NpaBHO WM QPU3MYKO Jule Yy (PUHAHCHjCKUM
TelkohaMa 3a Koje I0CTOjU BepoBaTHoha Jia he Ha KbUM GUTU OKPEHYT
MOCTYIMaK CTevaja.

6) ,PecTpykTypupame” 03Ha4aBa NIpOMeHY cacTaBa UM CTPYKType UMOBHHE
U obaBe3a AyKHHMKA, WJIM HUXOBY KOMOMWHALHMjy pasu oMmoryhaBama
HacTaBKa HeroBOT M0C/I0Baba.

B) ,IlocTynak cTeyaja” 03HauaBa BPCTy reHepaIHOT U3BplIeHa Ha UIMOBUHOM
JYyKHUKA. YCJIOB 3a OTBapame CTedaja je HeCOJIBEHTHOCT, Tj. CTBapHa U
TpajHa HeMOrYhHOCT UCIyHaBakbha J0CIeMX HOBYaHUX 06aBe3a.!!

r) ,Ofarame uW3BplLIeHA” 3HAYM NPHUBPEMEHO 3aMp3aBale IpaBa Ha
IPUHYAHY HAIJIATY NOTPAKUBakkba Ha OCHOBY CYZCKE OJIJIyKE.

n),Cyn” o3HavaBa Tesa KOjuMa Cy ApKaBe YiaHHULEe MOBepuse 06aB/bakbe
npaBocygHe QYHKIMje Y TPEBEHTHBHUM MOCTYNLMMA a Ha YHje OJJIYKE je
Moryhe yJI0KUTH a6y, 0JHOCHO YHje OZJIyKe MOAJIEXY TPEUCTUTUBALY
NPaBOCYHUX OpraHa.

IIpeBeHTHBHM NOCTYNaK pecTPYKTypHpamba

Y Hayesy, [lpenopyka mnpomnucyje MUHHMaJIHe CTaHZAapJe y MOIJIeAy
IOKpeTama MOCTYyINKa NPeBEHTUBHOT PECTPYKTYpHUpatba U OTIJIATe AyTroBamba
CTeYajHUX AY>KHUKA YK/bY4yjyhu U OTIVIaTy NOPECKUX MOTPaXKKBakba ¥ CBPXY
n36eraBama pa3/IMUUTHX 00/1MKa GUHAHCH]CKUX 3JI0yTIoTpeba. Ip>kaBe cy ce
oMe obaBesasie Jla AyKHUIMMa 006e36e/e aZileKBaTaH NMpPaBHU OKBUD 3a
IPEeBEHTHUBHO PECTPYKTypHUpakbe paJiv clipeyaBaba CTevyaja Koju noipa3yMeBa
Jia: a) Ay>KHULM UMajy MOT'YRHOCT Jja KOPUCTe MOrOAHOCTH PECTPYKTypHUpama
Ka/l HaCTyIle yCJIOBHU 3a CTevaj; 6) AYKHUIM UMajy MOryhHOCT ia ¥ TAaKBUM

1 Tlope/; HECOJIBEHTHOCTH, KOMIIAPAaTUBHO MIPABO [03HAje Kao YC/IOB 33 NOKpeTambe
CTeyaja M pe3ay»KeHOCT Koja HacTaje Ka/Jia je Maca Iy?’KHUKOBHUX HOBYaHUX 06aBe3a
(macuBa) Beha of Mace HWeroBHX MOTpakKUBaka U APYrMX UMOBHHCKUX MpaBa
(akTuBe). CTeuaj cagpKMHCKU 0OyXBaTa IMOCTYIIKE O/Ay3MMama, pacloJiarama,
IPUKYI/bakba, YHOBYABAKA U T0ZleJie UMOBUHE CTEYajHOT AY>KHUKA Ha TEPUTOPUjU
JpxaBa 4jaHMLA EBponcke yHUje, meroBuM noBepuonuma. Bugern: [yuiko
JlumutpujeBuh, ,Ypen6a o creyajuom noctynky (EC 1346/2000)” y: baiaroje baouh
(yp.), Boduu kpo3 npaso Eeponcke yHuje, UHCTUTYT 32 MehyHapoJHY NOJUTHUKY U
npuspeny, [IpaBuu dakynrter y beorpaay, Cnyx6eHu rinacuuk, beorpaa, 2009, cp.
155-163.
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OKOJIHOCTHIMA 33/Ip2Ke KOHTPOJTy HaZ TeKyhMM 0C/I0BakbeM; B) AY>KHULIA UMAjy
MpaBo /ja 3aTpaXke MIPUBPEMEHO O/iJIararbe U3BPIIeHha HAIJIaTe MOTPAKUBakha
0/l CTpaHe NIOBEPUJIALA; T) CyZ MOTBphyje IJIaH pecTPYKTYypHUpama y CKJIaay ca
JloMahuM 3aKOHOZABCTBOM KOjH je MpaBHO 06aBe3yjyhu 3a cBe MoBepyoLE; /1)
IJIaH PeCcTPyKTypupawe He OU Tpebasio MOHUIITABATH WM MPOTJIACUTH
HEU3BPIIKMBUM C 063UPOM Jja 61 TO MOTJIO I0BECTH /10 oliTeherwa noBepuiana.
CaM noCTymnak pecTpyKTypHUparma Tpeba yYIMHUTH ePUKACHUM U eKOHOMUYIHUM,
OZJHOCHO NOCTYMaK He Tpeba Ja 6yde Ayr U CKyl Beh Tpeba Ja 6yae Kpajibe
¢dJiekcrbuIaH TaKo /ja ce HeKe HheroBe ¢a3e MOTY CIPOBOAUTH U BAHCY/ICKUM
nyteM. Tako, AyxHULMMa Tpeb6a omoryhuth pga yhy y mocrymak
pecTpyKTpupama 6e3 popMaHOT IOKpeTawa CYCKOT NOCTYNKa. iMeHOBame
M3BpILINTE/bA UM YIIPABHUKA He OU Tpebasio Aa 6yae o6aBe3Ha ¢pasa MOCTYIKa,
Beh TpeGa Jla 3aBUCH Of MpOLieHe CyAa M NoTpebe Jja ce NYKHUIMMA U
NOBepHOLMMa MOMOTHE y IWJ/by peasu3alije IJIaHA PecTPYKTypUpamba,
OJITHOCHO Y IJUJbY 3aITUTE FbUXOBUX MPABHUX MHTEPECA Ka0 U HHTepeca APyrux
3aMHTEPECOBAHUX CTPaHa y MOCTYTIKY.

Opniararme M3BpIIeba 11 00ycTaBa cTevaja

[Tpema IIpenopyuy, Ay>KHULIYM UMajy IPaBo Ja Of, CYZia 3aTpaxke IPUBPEMEHO
oJ/1arame MOCTYINKa U3BPLIEHa MOTPAKKMBakbha IOBEPUJIALIA, IITO CYLITHHCKU
O6YXBaTa OTpa*KMBakba INPUBHUJIETOBAHUX IOBEpUJIAlld U INOTpPAXXHBakba
MoBepUJIalld YMja Cy MOTpaXKUBama 06e36eheHa. Opjiarame M3BpIIEHaA HE
Tpeb6a Jja uMa edeKTe Ha U3BplLIee TeKyhux yroBopa. Y ApkaBaMa YiaHULaMa
KOje YCJIOBJ/baBajy Ofi/Iarare U3BpIIEeHa, oji/Iarame 61 6110 MOTyhe YKOJIUKO
BeNMHCKU NMOBEPUOLU NOJp:KaBajy AOHOLIEHY IJIaHa pecTpPyKTypUpama U
YKOJIMKO ITOCTOje pa3yMHH U3IJIEAU /1A Ce IJIaH PeCTPYKTYPHUParba CIPOBEJE U
Ha Taj HAYMH U30erHe MOKpeTame CTedyaja. 3a BpeMe JIOK Tpaje ojjlarame
MOCTYINKA U3BpPIIEHa, APKaBe C jeflHe CTpaHe MMajy 00aBe3y Ja ocao6ofe
JIy’KHHKe 06eBe3e MO/IHOIIEeha PeIJIora 3a MOKPEeTahe CTEYAjHOT MOCTYIIKA,
a ca apyre crpaHe Hehe NpUXBaTUTH 3aXTeBe OBEPUIIALIA 32 TIOKPETAHEM OBOT
MIOCTYIIKA aKo je MpeAJIoT YCIeIH0 HAaKOH 0/jo6paBamba o/i/laramba U3BpLIEHha.
Pok oji1arama U3Bpliliemha He MOXKe GUTH Ay»KU o/ 4 Mecella U 33 TO BpeMe Tpeba
Jla ToCTOoju GaslaHC U3MeDhy MHTepeca AYKHUKA U HHUXOBHX IOBepHJIAIA.
W3y3eTHo, ApaBe OM MMasie MPABO Ja MPONUIIY M AYKH POK OAJaramba
M3BpIllemha Yy 3aBUCHOCTU OJ, BpeMeHa NMOTpeGHOr 3a CHpoBohemwe MJaHa
PECTPYKTypHpama. Y CBaKOM C/Iy4ajy, POK O/JIarama MoCTyIKa U3BPLIEHA He
6u Tpebasio Aa 6yae ayxu of 12 mecenu. HakoH HacTynama NoTpeOGHHUX yCJI0Ba
Y UCTeKa POoKa, IOTPEeBGHO je YCBOjUTH IJIaH PECTPYKTYpHUpaba.
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Ilnan pecTpykTypuparma

[IpeMa mnpaBuiy, cyfoBu JApxaBa wiaHuna EY mnorepbyjy mnsaHoBe
PEeCTPYKTypHpama y XUTHOM MOCTYIKY. [l1aH pecTpyKTypupama Tpeba Ja
CaZip’KU jacHe oApende U JeTa/baH CIIMCAK MOBepUJald, CHMCAK AyroBama,
edeKTe pecTpyKTypupamwa y norjiejy nojeiMHa4HUX JyroBama, U3jallibena
N0BepuJIaLia, YCJI0Be NpyKama GUHAHCHjCKe TOJPILIKe U TpoLeHy MOryhHOCTH
OCTBapema NPEeBEHTHBHOI PECTPYKTYpUpama Y Iiu/by U3beraBama cTedaja u
opxaBamwa Tekyher mnocjoBama. [Ipenmopyka mnpezaBuba M Ja mJlaHOBe
pecTpyKTypHupama Tpeba aa JjoHoce o6e36eheHn M 06UYHMU moBepuonu. C
063MpOM Ha pas/MYUTe KaTeropuje nopepusana TH NOBepHUOLM 61 Mopain
OUTH Pa3/JIMYMUTO PA3BPCTaHU Y IIJITaHOBUMMA PeCTPyKTypupama. [li1aHoBe 61
Tpeb6asio Jja JoHoce BehMHCKY MOBEPUOLIM Y OTHOCY Ha U3HOCE MOTPAXKUBabA.
Y ciyyajeBuMa rie NOCTOjH BHIIIe KATEroOpHja OBepHUJIAla, ipKaBe Cy 06aBe3He
Jia IpoNuIy NpaBuJja 10 KojuMa ce Cy[J0BY oBJjallhyjy Aa MOTBp/e MJIaHOBe
pecTpyKTypupamwa Koju O6M OWJIM NOApXKaHU of cTpaHe BehrHe yHyTap
pas/IMYUTHX KaTeropuja nosepuiana yauMajyhu y o63up BeJMYUHY U 3HA4aj
IBbUXOBUX INOTpaXuBamwa. [loBepuonuma Takohe Tpeba o06e36eAUTH U
paBHOMpaBHOCT 6e3 063upa rjie ce OHU TPEHYTHO Hasaze. Y MOJEepHUM
yCJOBMMA JIONMYIITEHO je IJlacale MOBepuUJallda pasJUYMTUM CpefCcTBHUMa
KOMYHMKallMje Ha Ja/buHy. Y cBpXy noBehamwa epUKACHOCTH ApKaBaMa ce
npornopy4yje ia nponuury MoryhHocT ycBajarba IJIaHOBA PeCTPYKTYpHUparba U
o, cTpaHe oapebeHHx KaTeropuja MoBepuwsana rfe Jpyre KaTeropuje
noBepuJiaLa HUCY obyxBaheHe MJIaHOM pPeCTPYKTypUpamba.

YcBajame 171aHa pecTpyKTypuparba

[l1aHOBY y Hadesly 06aBe3yjy CBe OBEPUOLE KOjU Cy lbUMe 0O6yxBaheHU a
KOjU Cy 3a 3a bera Ijlacaju. Y MHTepecy NpaBHe CHUTYPHOCTH, IJIaHOBE
pecTpyKTypHparba Koju 06yxBaTajy IpaBa M MHTepece oBepuJialia KOju Ha lbUX
He IMPHUCTAjy, 10 NpaBUIy NOTBphyjy npaBocygHU opraHu. THMe OBU aKTH
Jlo6Uvjajy mpaBHO o6aBe3yjyhy cHary. CyioBU MOTY MOTBPAUTH IJIAaHOBE
PEeCTPYKTypHpama MoJ YCJI0BUMa NMPOMUCAHUM YHYTPALIBLUM MTPABOM Koje
inter alia, Tpe6a Aa NpeABUAM U Jja Ce IIJIAHOBY JIOHOCE Pa/iv 3alITUTe UHTepeca
NoBepUJIalia KOjy Ha HUX He IPUCTA]jy, a/lU O YHjeM ycBajarby 6J1aroBpeMeHo
obaBellTeHH, YUMe Ce HbUXOBa IpaBa He CMaibyjy MCIOJ HHUBOA KOjU ce
palMOHAIHO OYeKYje ¥ CIy4ajy Ja Ce peCTPYKTypHpame He cripoBe/ie (ako 6u
NPUBPELHU Cy6jeKT 610 JIUKBUAMPAH WK IpoAaT 6e3 TauHo oApeheHor poka
/10 Kojer 64 MMao NpaBo Jia 06aBJba NOCJ0BHY [1eJIaTHOCT). Y ApyroM cy4ajy,
yCBajama IIJIaHOBa pecTPyKTypHpama npema [Ipenopyuu nogpasymeBa HOBO
drHaHCcHpame HEOINXOJHO 33 HUXOBY peasU3aliijy 4YuMe ce He JI0BOje Y
NUTakbe UHTEPeCH MOBepUJalia KOju Ha HUX He npucTajy. CyZoBH ApxKaBa
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yaanuna EY, npema Ilpenopynu 3aZp:kaBajy NnpaBo Ja He yCBOje IJIaHOBe
PeCTPYKTYpHUparha 3a Koje He M0CTOoje jacHU U3TJieIu 1a 61 61N peai30BaHMu.
JlpyruMm pedyuMa, ako ce IJIaHOBMMa He o6e36ehyje op>KHBOCT NOCI0Bamka
MpUBpEHUX Cy6jeKaTa, OH/la je U3BECHOCT OTBapama cTevaja yTouKo Beha.

IIpaBa noBepmana

CBe moBepuoIEe KOju 6U 6uIu 06yxBaheHU IJIAaHOM PeCcTPYKTypUparba
Tpe6a Mo npaBuJy 6JaropeMeHo 06aBECTUTU U OMOTYAUTH UM MPaBO Ja
yUY€eCTBYjy y HberoBOM yCBajaly Kao M NMPaBO Ja YJI0XKe Kalby YKOJHUKO IO
IbUXOBOM CXBaTaky IUIaH He OW y/0BO/baBaO HHUXOBUM IpaBUMa U
nHTepecuMma. [IpaBo xasbe He 6M MOIIO OGUTH Ha ywWITPO MpaBa APYyrux
HoBepuJIaLa Koju NOApKaBajy yCBajarbe IJIaHa PeCTPYKTYpUpatba.

Hoso ¢pmnaHcupame

HoBa ¢uHaHcHjcKa ysiarama Koja u3Mehy oCcTasior YK/by4dyjy HOBE 33jMOBE,
NpoAajy Aejla UMOBHUHE, 3aMeHY AyTra [VIaBHUIIOM KOjU Cy YCBOjeHHU IJIAHOM
pPecTpyKTypUparba He MOr'y OUTH NOHUIITEHU WIH POIVIallleHd HEU3BPILIMBHUM
aKo 6U ce THMe OLITETU/IM UHTEPECH U ITpaBa NOBepHUJIaLa. YIaradyu 1o MpaBuIy
He 6u MorH noAsiehu rpahaHcKonpaBHOj U KPUBUYHONPABHO] O TOBOPHOCTH
y Be3U ca HOBUM (PpUHAHCUPAEM Y OCTYIIKY PECTPYKTYPHUPaHha, aKo OU IJIaH
pecTpyKTypupama 61o noTBpheH ofi cTpaHe cya. 3y3elu of 3a1ITUTE HOBUX
OUHAHCHUjCKUX ynaraka y NOCTYIKY PecTPyKTypupama TPIU U3Y3eTKe Y

CJly4ajy npesapa.

Ilepuon npepecTpyKTyprparba

Y cBpXy IMMUTHUpPaka HeraTUBHUX edeKaTa OCTYIKA CTevaja, Iy>KHALMA
ce oMmoryhaBa npepecTpyKTypUpame Kako 61 UM ce NpY:KUJa ,Jpyra npuanka’
3a ocjobahamwe o pUHAHCHUjCKUX Ay6HO3a Yy KOjuMa Cy ce Hauuid. [Ipema
[Ipenopyuu npeay3eTUHULY KOjU 3aNlaJIHY Y CTe4aj UMajy NPUJIUKY A3 Y POKY
o/l 3 roAMHe PEry/uIly CBOje J[yrOBe MOYeB Of AAaTyMa OTBapama cTedaja y
CJIy4ajy Aa ce IOCTYIIaK OKOHYA0 JIMKBUJALMjOM CTe4ajHe Mace WU o, JaTyMa
0Jl KOjer je moveJia peajvM3anyja IJaHa oTmiate. HakoH uMcTeka mepuoza
NpepecTPyKTypUpama Ayra CTeYajHOT NY>KHUKA, IY>KHUILM 64 Tpebaiu 6UTH
paspellleHH CBOjUX JyrOBama 6e3 MOTpebe MOHOBHOr ob6pahama cyay.
MoryhHocCT npeBpeMeHOT peryJjucarba JyroBamba HUje MPUMEPEHO Y CBUM
OKOJIHOCTHMa 360T Yera Ap»aBe MOTY [TPOIHCaTH Mepe KojuMa ce 06ecxpadpyjy
NPUBPEHU Cy6jeKTH KOjU Cy TIpe WJIM HAKOH OTBapama CTevaja MoCTyNaIu
JI0JI03HO WJIM KOjU Ce HUCY MpHU/p:KaBaslH IJIaHa OTILIATe U Apyrux ob6aBesa
YUMe Cy OIITETU/IH ToBepuolle. Takohe, AprkaBe UMajy MPaBo Jja MPOIHIIY Mepe
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KojuMa ce 06e36ehyjy cpe/icTBa 3a IMYHU )KUBOT AY>KHUKA U HbeTOBe OPOAULE
Ha Ha4yMH Jja My ce JJONyLITa 3aJp:KaBame ofpeheHux cpeicraBa. Y HEKUM
C/lyyajeBUMa, ipyKaBe MOTY POIUCATH U U3y3eTKe 0/l FTeHEePaTHOT U3BPIleha
HaJi UMOBUHOM AYXKHHUKa (HIIP. y CJIy4ajy JileJIMKTHE OATOBOPHOCTH 3a LITETY).

4) JATYM CTYIIAIbA HA CHATY

[Ipenopyka Komucuje 2014/135/EY o HOBOM MNpHUCTYIy CcTedajy U
HECOJIBEHTHOCTHU CTYIWJIA je Ha CHary JaTyMoM ob6jaB/bUBama y Ciyx6eHOM
aucty EY, 1j. on 14. mapTta 2014. roguHe. [IpenopykoM ce 1o3uBajy Ap>KaBe ce
ynanulle EY 1a npuMeHe Haves1a y 10j yTBpheHa y npesia3HOM POKY Of] FTOJJUHY
JlaHa. /Ip>kaBe ce 03MBajy U Jla IPUKyIe CTaTUCTUUYKeE [TOAATKe 0 HIOKPEHYTUM
NOCTYNKLMMa NMPEBEHTUBHOI peCcTPYKTypHupama. Te nojaTKe M NMojaTke o
HCXO/ly IOKPEHYTUX [TOCTYyNaKa Ap:KaBe cy Ay:KHe /ja 0cTaB/bajy Komucuju Ha
rOJIMIIIEbeM HUBOY. Y CBaKoOM cyy4dajy KoMucHja olieryje NpuMeHy oJipeaada
[Ipenopyke y ApkaBama wiaHuIamMa. OHa oliewyje U HbeH YTHUIAj Ha CralllaBakhe
npenyseha y uHaHCHjcKMM TellkohaMa Kao U MpUMeHY MPUHIMIIA pyKakba
LApyTe 11aHce” caBeCHUM Npey3eTHULMMA, a 3aTUM U ITpuMeHy [Ipenopyke y
Be3W ca APYrdM CTe4dyajHUM NOCTyniuMa (HOp. KOJA HpecTpyKTypUpama
Jy>KHHKa GU3UYKHUX JIMIA KOja He 06aBJ/bajy NPUBPEHY UK MPOdeCHOHATHY
nenatHocT). Komucuja mnpouewyje ytunaj IIpemopyke Ha yHyTpallimkba
HallMOHa/IHA TPXKULITA [ip:KaBa YwiaHuLa EY, kao 1 noTpeby ycBajarmba 0AATHUX
Mepa KojuMa 64 ce YYBPCTHJIA IPMMeHA IPUHIMIIA U3HETHX y [Ipenopyuu.
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6) 3HAUAJ 3A PEITYBJIMKY CPBUJY

W3MupuBame 0o6aBe3a npe3ajyKeHUux NIpUBpefHUX cybjekaTa y Permybinnu
Cp6uju y BeheM 06MMy 0Of] OHOT KOjH Ce 04YeKyje y CTeuajy He MoxKe ce MocTuhu
ca noctojehoM akTHBOM U 6e3 clipoBohera HEKOT 0J] 06/11Ka GUHAHCH]CKOT
pecTpyKTypHupama, Koje ce BpIIM Ha 6a3u OTIYCTa, OTIMCA U pemnporpaMa
JlyTOBa, y CBPXy CTBapama MO3UTHUBHE BPeJHOCTU KanWTala U U3MUPHBakba
NOTpaXkvBawa noBepuiana. CipoBohemeM pecTpyKTypupama oMmoryhasa ce
Jlasieko Behu GUHAHCHjCKU YIMHAK 0/ OHOT KOjU OU ce MIOCTUTao MPeKo Jieobe
CTedajHe Mace y cTe4ajHOM nocTynky. HoBa puHaHcHpama, Kao U MPpeBEHTUBHO
pecTpyKTypHpame oMoryhaBa oncTaHak npejy3seha Ha TPXKULITY, 32 pa3JIuKy
0J1 CTevaja Koju JJOBOJU [I0 eJITMMHUHMCaba IPaBHUX Cy6jeKaTa, LLTO ce y HalleM
CUCTEMY HUje M0Ka3aJI0 Kao 0BOJ/baH HAauMH 3a JIMKBU/ALH]y TOBEPUIAYUKHX
3axTeBa. YCBajambe npejoxeHuX npuHuuna u3 [Ipenopyke Komucuje kojuma ce
06e36ehyje mpaBoBpeMeHO MOKpeTame MOCTYIKA PeCTPYKTYpUpamba U mpy»xKa
LApyra NpuanKa” NpuBpeJHUM CybjeKTHMa Jla U36erHy cTeyvaj, JOMPUHOCHU ce
eHKaCHOCTH HaIJIaTe MOTPAXKMBaKA Te OUyBamy BJACHUYKHX IPaBa v NpaBa
3al0C/IeHUX, IITO in fine, foNpUHOCH 60/beM U edUKacCHUjeM QYHKLMOHHCAHY
yHyTpallmber TpuiTa. HeoMeTaHo ¢pyHKIMOHKCAbe YHY TPALIBET TPXKHUILTA
naK, JONPHUHOCH CMakely TPOLIKOBAa NpOIieHe pU3MKa, noBehamy cTome
HaljlaTe [OBepWJallda U YKJawawy Tellkoha KoJ pecTpyKTypUpamwa
MpeKOrpaHUYHUX MPUBPEJHUX APYIITaBa LITO MOXKe [1eJI0BAaTU IPEBEHTHUBHO
Oyayhu fa ce TAKBUM pelllelkUMa MOCTHKe TO3UTHBAH eQeKAT Y MEPH Y KO0joj je
Moryhu ofp>aTh eKOHOMCKY CTabUJIHOCT U COLUjaIHy KOXe3Hjy YHje rpaHule
ozpebhyjy 3ajeIHUYKH UHTEPECU YHYTap U BaH EBpoIicke yHHje.
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