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ABSTRACT

In this paper author gives an analysys of the European Union acquis
communautaire which regulates the consular law as well the consular law
regulations in the Republic of Serbia. Due to a foreign policy priority of fully
membership in the EU, particular attention is given to harmonization of the
Serbian legislative and adjusting the practice in conducting consular matters to
those in the European Union.
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1) yBOL

W3 nepcniekTuBe 3eMibe KaHIMIaTa 3a MyHOIPaBHO 4iaHCTBO y EBporickoj
YHHjH, yCKIIal)Bambe 3aKOHCKHX TPOMHCA U MPaKCce ca MPaBHAM TEKOBUHAMA OBE
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3 Pax je peamnsoBaH y OKBHpY HaydHOr mpojekta ,,CpOuja y caBpeMeHHM MeljyHapOIHHM
ozHocumMa: Crparellky MpaBLy pa3Boja U yuBplihuBama nonoxaja Cpouje y MelyHaponHum
MHTETPAaTHBHUM TIPOIIECHMA — CIIOJGHOIOJUTHYKY, MelyHApoIHNH EKOHOMCKH, TpaBHH U
Oe30eqHOCHN acmekTr’, MuHHCTapcTBa mpocBeTe W Hayke Bmame PemyOmuke CpOwje,
eBuneHIoHN 0poj 179029, 3a meprox 2011-2014. ronuse.
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OpraHu3aliyje, OMHOCHO ca acquis communautaire, Ofl TIPECYJHOT je 3Hadaja 3a
IITO YCIIeIHU]y uHTerpaimjy. OBaj paa uMa 3a IiJb J1a, Ha OCHOBY IocTojehe
perynartuBe U npakce y EBporickoj yHuju y o0nacTu KOH3YJIapHOT IpaBa, Kao U
BUXOBUM TIopehemeM ca mpornucuma u mpakcoM Peryomuke CpOuje y 0BOj
00racTy, yKaxe Ha OCHOBHE TIpaBIIe 3a MpuiarohaBame HAIMX HAIMOHATIHUX
npornvica perynarusu EVY.

IT) KOH3YJIAPHO IIPABO Y PEIIYBJINLIN CPBUJU

KoHn3ynapuu ofHOCH TIpefCTaBibajy jemHy O HajcTapHjuX aKTHBHOCTU Y
MehyHapoIHHM OTHOCHMA, HACTAIy jOII Y paHOM CpelbeM BeKy. bymyhu na je
Pa3B0j OBHX OTHOCA OHMO YCIIOBJHEH EKOHOMCKUM, & HE TOJIMTUYKAM HHTEPECHMa,
WHCTUTYT KOH3yJIaTa C€ jaBHO Tpe CTATHMX IWIUIOMATCKUX MucHja. Hawwme,
TPUBPEHH HAIpE/IaK je J0BEO JI0 MHTCH3MBHpPAa TPrOBAYKUX OmHOCA m3Mehy
PAMUHUTHX JPrKaBa, MIMPEH-a MOMOPCKUX ITyTeBa, a yJora KoH3yla Omnia je 1a
3aCTyIajy MHTEpece TProBavKHX M MOMOPCKHX KPYroBa, Kao W Ja IITHTE CBOjE
rpahane y uHOCcTpaHncTBy. TIpoTOKOM BpeMeHa, IpykaBa je Tpeysena pyKoBohere
KOH3YJIApHAM OJJHOCHMa, TOBepaBajyhu yHanpehuBame €KOHOMCKHX OmHOCA
JWIUTOMATCKUM MHcHjaMa.® MelyTum, u mopes Tora, KoH3y/lapHH OTHOCH Cy JIO
JlaHaC OCTAIM 3HA4ajaH MHCTHTYT y OmHOcMMa u3Mel)y nprkasa. Mcmpsa cy
KOH3YJIApHH OTHOCH OHMBAJIM MPEIMET OMIaTepaHuX criopasyma. BpemeHoM Opoj
3aKJbY4YEHHX YroBopa Toctaje ce Behu. bymyhu na ce mojemvHu enemeHTH
yroBopa, BUXoBa (popma, 0OMMH IpaBa 1 00aBe3a Koje Cap)ke 4ecTo TIOHABIbA)Y,
MOCTaBJbajy ce ofpel)eHr CTaHmapAd 4YMMe OBAa MarepHja Hajupe IMOocTaje Jeo
oOMYajHOI TpaBa, a MOTOM CE YCBAjameM beuke KoHGeHyuje O KOH3)IapHUM
ooHocuma 1963. ronuHe, Koja je CTyNiIa Ha CHary YeTHpH TOJJMHE KacHHje, BPLIN
U BeHa 1<0):[I/1(1)I/IKauI/Ija.6 Onpendama beuke KOHBEHIIMje rapaHTOBAHA je: 3allTUTa

4 B. 'B. Jleran, Melynapoono npaso, Tpasau axynrer CBeyqmmmTa y Pujerm, Pujexa, 2000,
ctp. 341.

5 Bojun Tumurpujesuh, O6pan Paunh, Bramumup Bepuh u 1p., Ocrosu meliynapoonoe jagnoe
npaea, beorpancku nieHTap 3a Jpyjcka npasa, beorpan, 2005, ctp. 99.

6 Beuka KOHBEHIja O KOH3YIAPHIM OTHOCHMA, TIPEBOJ ,,JyTOCIOBEHCKA peBHja 3a MelyHapoIHo
npaBo”, Opoj 2/1963, HaBemeno mpema: Miodrag Miti¢, Stevan Pordevi¢, ,,Diplomatsko i
konzularno pravo®, drugo izdanje, Pravni fakultet Univerziteta u Beogradu, Beograd, 2007, ctp.
299-320.

Io momarima m3 oktobpa 2013. ronuae, bedky KOHBEHIH)Y 0 KOH3YJIapHAM OTHOCHMA MOTITHCAIIO
je 48 mprkaBa, a mpuctymaio muXx 176. Bumerw: United Nations, Treaty Collection, MuTepHer,
http://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=II16&chapter
=3&lang=en, 30/10/2013.
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WHTEpeca JIprKaBe ONlallliybarba U IeHUX rpal)aHa, PU3UUKKUX ¥ MPABHUX JIUIA, Y
Jp’KaBU TIpUjeMa; TIOMarame pasBoja TPrOBUHCKHMX, €KOHOMCKHX, KYITYpHUX U
HAyYHHX OJIHOCA W3Mel)y AprkaBe ofaimbama U Ip)KaBe prjeMa U yHarpeheme
y3ajaMHUX TPHjaTeJbCKUX OIHOCA; OOABEIITABAk¢ O YCIOBUMA M Pas3BOjy
TPrOBUHCKOL, TPUBPEIHOL, KYNTYpHOT W Hay4HOT JKMBOTA Jp)KaBe MpHjeMa,
TIOJHOIICHC M3BCIITAja M JIABaFhe O0ABCINTCHa 3aUHTEPECOBAHNMA; H3IIABAE
T1acolla M MyTHUX MCTIpaBa Ap)KaBJbaHMMa JAp)KaBe OJAllNIbamba, H3aBarbe BU3a U
JPYyruX OATOBapajyhnx JOKyMeHaTa JHIMMa Koja JKelie Ja MyTyjy y JpKaBy
OJAIINIbakba; PYKAE MOMONK U TTOTHOPE AP)KaB/baHUMA, (PU3HMUKIM H IIPABHIM
JMIAMa JIP)KaBe ONAlNIbarba; JIEJamhe Y CBOJCTBY jAaBHOT OCNEHHKA H
cImy>xOeHHKa Tpal)aHCKUX CTama U BPIICHE CIMYHUX (DYHKIMjA, KAO W BPIICHE
M3BeCHUX (DYHKIMja aJMHHHCTPATHBHE TPUPONC, YKOIMKO HHCY TIPOTHBHU
3aKOHHMMA U TIPOTIMCHMA JIPXKaBe TIPUjeMa; 3allITUTa HHTepeca IpyKaBJbaHa JPyKaBe
ONlaIIIbamba, (PM3MUKKUX U MPABHUX JIULIA, Y TIOIIeAy HacehuBama Ha TEpUTOPUjU
JpXKaBe TPHjeMa; 3alllTUTa, MHTepeca MAJIOJNETHHX W TOCJIOBHO HECTOCOOHHX
JMIIa, ApyKaBJbaHa JIPKaBe OIalIbarha, HAPOUHTO Y CITy4ajeBIMa Kajla Ce 32 FhHX
3aXTeBa YCTAHOBJbCHHE CTAPATEJhCTBA;, 3aCTyName p)KaBJbaHa JprKaBe
OZlalMIbarka MM TIpeIy3uMarme Mepa 3a 00e30eheme omroapajyher zactynama
npes CyIoBUMa WM JIPyrM OpraHuMa Jp)kaBe MpHjemMa Kako OM ce Tpaxkusio
yCBajame MPUBPEMEHHX Mepa pajii OuyBaksa IPaBa U UHTEPEeca THUX JAP)KaBJbaHa Yy
ClTyJajeBUMa Kajia OBH, 300T OICYTHOCTH WJIM W3 JPYTHX pazjiora, He MOTy
OnaroBpeMeHO OpaHWTH CBOja TIpaBa M HWHTEPECE; JIOCTABIBAE CYIACKHX H
BAHCY/ICKMX aKaTa WM HM3BPIIABAGE 3aMOJHMIA Y CKIIaay ca MelyHapomHim
CIIOpa3yMHMa Ha CHa3M; BPILEH-E MPaBa KOHTPOJIE M MHCTIEKIIH]e, HaJl ABUOHMMA U
HaJl F)UXOBOM T10CAJIOM; IPYXKare MoMohu OpoioBrMa, jiah)jamMa 1 aBUOHHMA Kao U
HXOBOj TIOCA/IM; TIPHMALE M3jaBa O MyTOBamY OpoyoBa | Jyalha, UCTIUTHUBAKBY U
BI3HMpamy OPONCKHX TManMpa W peliaBamke CBUX CIOpOBa M3Mel)y 3aroBeTHUKA
Opoma, oduipa W MOpHApa; BpILICHE CBUX JAPYTHX (YHKIHMjAa Koje IpiKaBa
OJlAIIIba-a [OBEPH KOH3YNATy, a Koje HUCY TpoTHBHE MehyHapomHoM Tipasy.’
beuka koHBeHIMja npezBrla 1 MOryhHOCT Ja ce KoH3ynapHe (yHKIIMje BpILe U Y
tpehoj mprkasuS, ka0 u y nme Tpehe nprkaBe YKONMKO Ta JpkaBa HEMa CBOjE
TIpE/ICTAaBHUINTBO y JpikaBu mpujema.’ Bymyhu na je ped o KomuguKoBaHMM
npaBuIMMa Mel)yHapOIHOT MpaBa, y 00NAcTH KOH3YJIapHOT MPaBa M KOH3YJIAPHUX

7 Jeramauje Bunetn y: beuka KOHBEHIMja 0 KOH3YJIApHAM OTHOCHMA, PEBOX ,,JyroCIOBeHCKa
peBuja 3a MehyHapormHo mpaBo®, Opoj 2/1963, naBemeno mpema: Miodrag Mitié, Stevan
DPordevi¢, ,,Diplomatsko i konzularno pravo®, ctp. 299-320.

8 Ynan 7, bevke KOHBEHIIMjE, OIL. IIHT.
9 Ynan 8, oI IMT.
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omHoca yormure, y Peryommim Cpouju mpumesyjy ce onpende beuke koHBeHIje.
Kpo3 Beoma MmMpoKy Mpexy KOH3YJIAPHHX IPEICTABHHINTABA Y WHOCTPAHCTBY,
samrruhenu cy uHTepecH apkaBsbana Pemyomuke Cpouje. Tako ce apxaBibanu P.
Cpbuje Mory oOpaTutu HajOMMKEM KOH3YJIApHOM MPEACTABHUIITBY pau
M3IaBama MyTHUX UCIIpaBa, I0OMjamba HEOIXOMHUX MH(OpMAIFja O MyTOBAKY Y
MHOCTPAHCTBO, WH(MOpMAIMja O 3IPABCTBEHOj 3AIITUTH Yy HHOCTPAHCTBY,
CTaTyCHUM IMUTamkUMa (CKIIaname Opaka, TpujaBa JeTera, YCBOJeHE U CIL.), paiu
OBepe JIOKyMEHaTa, OCTAaBHHCKE PAcIpaBe y MHOCTPAHCTBY U ciuyHo. 'V CBe Mepe
¥ aKTMBHOCTH KOj€ TpeTy31Ma KOH3YTIaT He cMejy OUTH Y CYTIPOTHOCTH ca Bakehim
HOPMaTHBHUM aKTHMa Jp)KaBe IpHjeMa. Y KOHTeKcTy mnpuctynama CpbOuje
EBporickoj yHuju u motpebe yckiahyBamba HOpMAaTUBA W Ipakce ca IMPABHUM
cucteMoM EY, BaXHO je yTBpAMTH Jia M Taksa MoTpeda MOCTOjU Uy o0nacTu
KOH3YJIapHOT PaBa, OIHOCHO KOH3YJIAPHHX OTHOCA.

III) EY 1 KOH3YJIAPHO IIPABO

[Nojenuue npxaBe wianune EBporicke yHHje cy M3y3eB momeHyTe beuke
KOHBEHIIMj€ O KOH3YJIapHUM OfHOcHMMa, Takohe W mormucHune EBporicke
KOHBEHIIHje 0 KOH3ylapHUM (yHKIIMjama, ycBOjeHe rox okpribeM Casera EBpore
1967. romune. ! Ped je o Aycrpuju, Hemaukoj, I'puxoj, Utamuju, Topryramju u
Inanuju.!2 Y mopehemy ca Hajpammpennje TpuxBaheHUM pEXUMOM
KOH3yJIapHE IOMONH, KaKaB j¢ YCTaHOBJbeH beukoM KOHBEHIIMjOM O KOH3YJIapHHM
onHocuMa, EBporicka KOHBEHIM]a 0 KOH3YJIapHUM (yHKIMjaMa ce pa3iuKyje 1o
M3PAKEHOM HACTOjamby Jia ce mpepasul)y yormmreHe Gopme, Te Jia ce TOjeIuHe
¢yHxmje moxpodHUje neduHuIIy. JenrHa o yOwbMBUX pasiivKa je y wiaHy 35
KOjUM ce mpeaBuha Ja OCHMM Ha 3aXTe€B WIM CarIacHOIINy KOH3YJIapHOT
¢yHKIMOHEpa, yrpaBHe BiacTW Hehe pa3MmarpaTd HHJEHO THUTAamke Koje ce
OJIHOCH Ha YHYTpAIllEhE yIpaBibarbe Opoaom, anu Ja he Biactu npixaBe npujema
pearoBaTé YKOIHMKO C€ HEKM 4WiaH(OBM) MOCaje Hajasu(e) y HPHUTBOPY Y

10 Bynernr Be6 crpanmiy MunmcTapcTBa CHIOJbHEX mocioBa Pemy6mike Cpouje, MHTepHeT,
http://mfa.gov.rs/sr/index.php/konzularni-poslovi?lang=cyr, 30/10/2013.

11 Egporicka xomBenmmja o komsymapanM omsocuma (European Convention on Consular
Functions) ycBojena je y Casery Eporre 11.12.1967. romure, a ctynmna je Ha cHary 09. 06.
2011. roaMHe MOIITO je UCIYHEH YCIOB Off HajMate 5 parudukaimja. Peryonika Cpouja Huje
Mel)y moTmucHMIIAMa OBe KOHBeHIMje. TeKcT KOHBEeHIHWje JocTynaH Ha: HHtepHer,
http://conventions.coe.int/Treaty/en/Treaties/Html/061.htm, 30/10/2013.

12 Crincax 3emarba moTIHCHHIG, Kao M aTyMu parHMKAija, IOCTYIHM Cy Ha: VIHTepHer,
http://conventions.coe.int/ Treaty/Commun/ChercheSig.asp?NT=061&CM=8&DF=30/10/201
3&CL=ENG, 30/10/2013.
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HEXyMaHMM YCJIOBMMA U YKOJIMKO je (Cy) M3JIOKEH(M) HEPUMEPEHO] YIoTpeou
cure.13 Moxe ce 3ak/byunTn 1a EBporicka KOHBEHITH]a O KOH3yJIapHHM OHOCHMA
BHIIIE MaXKibe MocBehyje JbYICKUM MpaBuMa M co0oama TOIITO ¢e KPOo3 TEKCT
1esie KOHBEHIW]jE€ MPOBJIAYd WHCHUCTHPAE HAa 3AIITUTH JbYICKUX TIpaBa U
XYMaHOM TIOCTYTIamby Kao ormuTe npuxBaheHnM HopMama Mel)yHapomHor mpasa.
Taxohe, OHO HITO KBaMMTATUBHO pasnuKyje EBporicky koHBeHuujy on beuke je
MOryhHOCT Ja ce KOH3yJapHa 3allTHTa TpYyXd YaKk W JunuMa 0e3
npxasibancTBa. |4 Kana je ped o mpeaMeTy oBOT HCTpaKMBara, HA HUBOY LIETe
VHuje, umak cy Jajeko 3Ha4yajHUje onpende acquis communautaire, OTHOCHO
KoMyHHUTapHOr mpasa. Kao u y Behunu apyrux oOmactu menoBama, EBporicka
YHHja je W y OONacT! KOH3YJIapHOI IpaBa HaNpaBWiIa KBAJIWUTATHBAH MOMAK.
VBoheweM HOBHX IpaBa MPOUCTEKIIMX U3 KoHIenTa rpahancrea EY, omoryheno
je yHampehuBambe TpaJWUIMOHATHOT KOHIICTITA CXBaTamba KOH3YJIApHOT MpaBa,
OIHOCHO KOH3yJapHMX ojHoca yormre.!S Haume, Yropopom u3 Mactpuxral®
YCTaHOBJBEHO j€, 3a CBaKO JIMIE KOje MMa AP)KaB/bAaHCTBO HEKE Of JAp)KaBa
ylanuna, npaso rpahanctsa Esporncke yruje.!7 Cem Tora, yBeneHo je npapo Ha
JIATUIOMATCKY W KOH3YJIapHYy 3aITuty rpahana EY:

., Ceaxu epahanun Ynuje yorcuea, na mepumopuju Hexe mpehe 3emme 20e
oporcasa ulanuya duju je OH OpXHCABbAHUH HUje Npeocmae/beHd, 3auimumy
OUNTIOMAMCKUX U KOH3)IIAPHUX OpeaHa Ouio Koje opacase uianuye, noo ucmum
yenoeuma kao u opocagmanu me opycase. 18

Jlo ycBajama OBOT WiaHa, Kao IITO je yoOu4ajeHo, ApxkaBibanu EY cy nmanm
3arapaHToBaHO IPaBO Ha JAWIUIOMATCKO-KOH3YJapHY 3aIlTHTy OJ CBOJUX
HaIOHAITHHX JIPrKaBa.

Ca mwsem crpoBolerba HOBUX ofpenada TPEACTABHHIM Biaja J|pkaBa
ynanuia cy 19. neremOpa 1995. romume, nonemn OmiyKy O JUITIOMATCKO

13 European  Convention on Consular Functions, Council of Europe, HWureper,
http://conventions.coe.int/Treaty/en/Treaties/Html/061.htm, 30/10/2013.

14 Ypay 46, ibidem.

150 xoumenry rpahancrsa Esporcke yuuje umern: Jlahesan MBoma, Bykanosuh [para,
., ere3a rpahancrsa EBporicke yruje, [lpasnu srcusom, Tom VI, 6poj 14, beorpaz, 2008, crp.
63-71.

16 Ugovor o Evropskoj uniji: od Rima do Mastrihta, preveli i priredili Dusko Lopandi¢ i Milutin
Janjevi¢, ,Medunarodna politika“, Pravni fakultet, Fakultet politickih nauka, Institut
ekonomskih nauka, Evropski pokret u Srbiji, Beograd, 1995.

17 Yy1an 8 Yrosopa m3 Macrpuixra, ibidem.

18 Ypan 8 11 VroBopa n3 Macrpuxra, ibidem.
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KOH3yJapHoj 3amrmuty rpahana Esponcke yauje.l9 OBom omtykom ompehern cy
YCIIOBH KO MOpajy OWTH WCIYHEHH 3a TpYXKame JUILIIOMATCKO-KOH3yJIapHe
samrrute. Hajope, To je Moryhe ykomuko ce rpahanna EY Hahe y 3emibu y k0joj
FHEroBa HaIMOHAIHA JIPyKaBa HEMa CTAITHO JUILIOMATCKO-KOH3YJIApHO TPEICTaB-
HuTBO. Jlpyra MoryhHOCT je ykomuko y Tpehoj 3eMJbH y K0joj ce rpahannn EY
HaJIa3¥ He TIOCTOjY TOYACHU KOH3YIT F-eTOBE HAIlMOHATHE ApkaBe. Tpehu yciios je
na rpahanuH Koju ce oOpaha 3a momoh Tocemyje HEeKH JIOKYMEHT KOJUM MOXe
JIOKa3aTh CBOjE PXKABIHAHCTBO. Y Ty CBPXY MOYKE TIOCITY>KHUTH ITacOIlL, JINYHA KapTa
wiH OKJIO KOju ipyTy oKyMeHT. [ pahanun EY Moke pauyHaru Ha curypHy momoh
y CUTyaljaMa TemkuxX Hecpeha Wi 0O0JecTd, CMPTHOT MCXOMa, Ha momoh y
CITy4ajy TPUTBOpA M XaIllIeka, MOMON JKpTBaMa HACKJba Kao M 'y CIIy4yajeBUMa
penarpujarje. 20 Y cBiM 0BUM cHTyaImjaMa JpykaBa Kojoj ce oopat 3a omoh he
ce mpemMa HbeMy OTHOCHTH Kao TpeMa BIACTHTOM JIPKaBJbaHUHY W Mpyxuhe My
UCTH O0WM 3aIlITUTE ¥ TIOMONH KOjH TapaHTyje CBOJUM JIPyKaBJhaHUMA.

Tpebasno Ov HaOMEHyYTH [1a, TIO TPABHITY, TUTLIOMATCKO-KOH3YJIapHa ITPE/ICTaB-
HUINTBA HUCY OBJamiheHa 1a Mpyxajy (DMHAHCH]CKY MOMON, almy y TIOjeIMHIM
crmydyajeBiMa Moryhe je HaYMHWTH W3y3eTak. 3a OcCTBapeme Te MoryhHoctu
HEOIXO/IHA je CAIIACHOCT HAIMOHANIHE JIPKaBe UMjU je MpKaB/baHUH JIHUIE Y
nuTamy. HakoH npeBazunaxema Kpr3He CHTYyalldje, Ta JpkaBa je y 00aBe3u jia
HAJIOKHA/IM TPOIIKOBE JPKaBH KOja je IoMoh TpYKia. XPOHOJIOMIKH, HapeTH!
aKT KOjU CBEI0UM O TIOCTOjalby 3ajeAHUYKOr MPUCTYTIA Ap)KaBa WIaHHLA Ca LIJbEM
yHarpehema KoH3ylapHe 3aiTuTe y okBupruMa EBporicke yHuje 61o je Yrorop u3
Awmcrepaama.~' tberoBum oxpenbama, npernmsHuje wiaHoM 17, mpxaBe
YIOBOpHHMIIE Cy ce o0aBe3aje Ja JpKaB/baHUMA JPYTe 3eMJbE WIAHUIE TIpYKe
JIMTIIOMATCKY Y KOH3YJIapHY 3aIlITUTY Ha TEPUTOpHjU Tpehe JprkaBe y Kojoj JprKasa,
YWjU je JpKaBJbaHWH JIMIE y HEBOJbH, HEMa HUILUIOMATCKO-KOH3YJIApHO
NPE/ICTABHUILTBO, @ MO/ UCTUM YCJIOBUMA 1071 KOJUMa TaKBY 3allTHUTY MPYXKajy
COTICTBEHUM JIP)KaB/baHUMA. Y OCHOBU OBMX M3MEHA je HaMepa Ja ce 00e30emnu
npyxkame edukacHuje 3amrure rpahanmMa Yauwje. HosemOpa 2006. romune

19 Decision of the Representatives of the Governments of the Member States Meeting within the
Council of 19 December 1995 Regarding Protection for Citizens of the European Union by
Diplomatic and Consular Representations (95/553/EC), Unteprer, http://eur-lex.europa.
eu/smartapi/cgi/sga_doc?smartapi!celexapi!prod! CELEXnumdoc&lg=EN&numdoc=41995D05
53&model=guichett, 30/10/2013.

20 [bidem.

21 Ugovor o Evropskoj uniji: Rim — Mastriht — Amsterdam, priredio Dusko Lopandi¢,
,,Medunarodna politika“ i SJP ,,Sluzbeni list“, Pravni fakultet, Fakultet politickih nauka, Institut
ekonomskih nauka, Beograd, 1999.
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EBporicka komucHja je ycBojunia ,,3eIeHd Maryp O JTUIUIOMATCKO] U KOH3YJIapHO)
samtuT Tpahana EBporicke yuje y Tpehum 3emsbama™ (Green Paper on
diplomatic and consular protection of EU citizens in third countries?2) y xom cy
U3TIOXKEHE UJieje Koje Ou Tpebao pa3MOTPHUTH Kako OH Ce JI0IaTHO OCHAXKWIIA TIPaBa
rpahana EY y oBoj oomactu. Komucuja je Takohe TOKPEHYJIA HHTEPHET CTPAHHULLY O
KOH3yJIapHOj 3aTuTu rpahana Yauje.23 Ha oBoj cTpanuim ce, u3mel)y ocTaior,
Mory Hahu rojialy o KoH3ylaTuMa 1 ambacaziaMa apxasa wianuia EY y tpehum
3emsbama. Ca OCTBapemeM H/ieja MPEeCTABILEHUX Y 3€TICHOM Ianupy ce HUje TyTO
yekasio. Komucyja je mpaguna Axuponu 1wial 3a nepuos 2007-2009. kojum je
TIpesicTaBHIIa Mepe Koje he 61Ut npefyseTe y HapeaHoM reproy. 24 V3 orieny 1a je
y HapeHOM TIEPHOIY HEOIXOMHO Ojadard 3amrtuty Tpahana Yauje y Tpehum
3eMJbaMa, FICTAKHYTO je 1a je nH(opMucame rpaljaHa o1 pecyIHOT 3Ha4aja, v 1a
HHUIIITA MaFh-¢ HUjE BOXKHA U Capajirha CBUX JPKaBa. AHTKOBAE JIPrKaBa YIAaHUIIA
y peaM3aliijy OBOT IUIaHa MMa BUIIIECIIOjHE KOMITOHeHTe. Hajrpe, mpernopydeHo je
CBUM YJIaHHMI[aMa JIa y TIACOIIMMa CBUX JIpKaBJhaHa OMIITAMIIAjy WIaH YIOBOpa O
EY xoju ux obaBemraBa o mpaBy Ha KoH3ylapHy romoh y Tpehum aprkaBama.
[Ipenopyka npraBaMa diaHULIAMA j€ U JIa pajie Ha TI0jeTHOCTaBIbErbY TPOLEIyPEe
y cuTyalijaMa KaJa je HEONXOHO Mpyxame (puHaHcHjcke momohu, Kao U Ja
HEOITXOIHY TIOMOh TIpy»e M WwiaHoBUMa Toponuiia rpahana EY. Takohe je cBum
JpKaBaMa HaJIOXKEHO Jia OTKJIOHE TocTojehe pasiiike y YHYTPaIIIM 3aKOHCKUM
NPOIMCUMA, aTd M Yy TPaKcu Bolema KOH3YJIApHHX IOCIIOBAa Kako ce He Ou
Joromuio a rpah)anuma Oyne yckpaheHa romoh y TpehuM 3emsbama Wi a OHa
Oyzie mpy»keHa, a y HeaJIeKBaTHOM 00uMy. TokoM cripoBoljerha AKITMOHOT TIIaHa,
BaXHA je U MelycoOHa pa3MeHa MCKycTaBa 300T Yera je TUIaHUPaHO ONpyKaBarbe
ceMHHapa U 00ydJaBame 3aloCICHNX y KOH3YJIapHUM CinykOama. CTymameMm Ha
cHary YroBopa u3 Jlucabona wianosuma 20 u 23 HOTBpl)eHo je mpago rpahana EY
HAa KOH3yNapHy 3amrtuty.2S EBporcka KoMmcHja je, MO HCTEKy Nepuona

22 Green Paper Diplomatic and Consular Protection of Union Citizens in Third Countries,
Commission of the European Communities, Brussels, 28.11.2006, Wnteprer, http://eur-
lex.europa.eu/LexUriServ/site/en/com/2006/com2006 _0712en01.pdf, 31/10/2013.

23 Consular Protection, Internet, http:/ec.curopa.eu/consularprotection/

24 Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions — Effective consular
protection in third countries: the contribution of the European Union — Action Plan 2007-2009
{C(2007) 5841 final} {SEC(2007) 1600} {SEC(2007) 1601}, Nurepwert, http:/eur-lex.europa.
ew/LexUriServ/LexUriServ.do?uri=CELEX:52007DC0767:en:NOT, 31/10/2013.

25 Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the
European Community, signed at Lisbon, 13 December 2007, Official Journal of the European
Union, Hureprer, http://eur-lex.europa.ew/JOHtml.do?uri=0J:C:2007:306:SOM:EN:HTML,
31/10/2013.
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npeaBuheHor 3a crpoBoleme AKIMOHOT UIaHa, ajld U y3uMajyhu y o03up na je
VYrosop u3 JIucabona y mehyBpemeHy cTymnvo Ha cHary, 14. nerrem6pa 2011. roqune
npemiokwia J{upeKTuBy O KOH3ylapHOj 3amTuTd rpahana EBporicke yHuje unja
HaIlMOHAIHA J[PYKaBa HEMa JIMIUIOMATCKO WM KOH3YJIApPHO MPEICTABHHINITBO Y
tpehoj mprasu.26 OBuM MpeIoroM ce y MpBH TUIAH HCTHYE Capajiiha U ycaria-
IIABaF-EC CBUX Mepa HEOIXOIHHX 32 JIAKIIIE MPYKAbe KOH3YJIapHE 3aIlTUTE IIITO je
y uHTepecy U Tpah)aHa ¥ KOH3yIapHHX BiacTH. HamamieHo je ma moctoje Ba
OCHOBHA IWJba OBOT TIpezpiora. [IpBu ce OHOCH Ha pa3jalllibehe 3HAYCHA, Kao U
CTBapame MOryNHOCTH J1a CE TPaBO Ha 3aIlITUTY O] JSTHAKUM YCIIOBUMA OMOTyhu
cBUM rpahjanuMa YHHje uMja 3eMJba HeMa TpeICTaBHUIITBO y Tpehoj 3emsbH, a
JpYTH Ha TOjeAHOCTAaBIBCHE Capaibe M KoOpAMHAIMje m3Mely KOH3ymapHHX
oprana. 27 OBa IMpeKTHBA je 3HAYajHA ¥ Ca CTAHOBMILTA 3AIUTUTE M MOLITOBAKA
JbYICKUX TpaBa yHyTap EBporicke yuuje Oymyhu na ce npaa rpahana EY mmpe u
u3BaH reorpadckux rpaHuna Yauje. Tume je, 3ampaBo, y 00lacTi TUILIOMATCKO-
KOH3yJIapHE 3allTUTe, rpaljaHiMa TapaHTOBAaHO IpPaBO MpEABHNEHO WiaHOM 46
Tosesse EY 0 ocHoBHIMM npaBiMa.28 3a ciydaj kpusaux cuTyanmja npesrhena je
yrporiheHa Mporeaypa 3a Mmpykame MoMohH Koja ce oriesia y ciamby 00ydeHnX
THMOBA Koju Ou omoryhimm mnpaBoBpeMeHY eBakyaiwjy Tpahana EY u3 Tpehe
3eMJBC.

IV) ITIPEIIOPYKE 3A YCAIJIAIITABAILE KOH3YJIAPHOT
IIPABA PEITIYBJIMKE CPBUJE CA HOPMATUBVIMA U
ITPAKCOM EBPOIICKE YHUJE

[1paBo Ha KOH3YJApHY 3aIUTUTY jeIHO j€ O] OCHOBHUX MpaBa Koje HAIMOHAIHA
JpXKaBa TrapaHTyje CBOJUM JprkaBjbaHuMa. PemyOmika CpOuja ce mo ToMe He
pasNuKyje o JpyTrux, y o0lacTH KOH3yJIapHOTI MpaBa MpuMemsyje onpende beuke
KOHBEHIIMje O KOH3yNMapHUM ofHocuMa. Melhytum, mmajyhu y Bugy HacTojame
Hallle 3eMJbE J1a OCTBAPH CTIOJHHOIOUTHYKH PHOPHUTET U Y IITO KpaheM neproxy
CTaTyC 3eMJbe KaHM/IaTa 3a YWIAHCTBO 3aMEHH 3a CTaTyC MyHOINpaBHOT wiaHa EY,
HEOIXOIHO je mpaheme eBpOICKe PeryiariBe U Mpakce Yy JAOMEHY KOH3ylapHe
samrtute. HecyMmHBO je 1a KOH3YJapHHUX je MHHHCTapCTBO CHOJBHHX MOCIOBA

26 proposal for a Council Directive on consular protection for citizens of the Union abroad,
Brussels, 14.12.2011, COM (2011) 881 final, 2011/0432 (CNS), Unrteprer, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0881:FIN:EN:PDF, 31/10/2013.

27y opurnnany: ,clarify content and operability of right of unrepresented EU citizens to consular
protection under equal conditions®. Ibidem.

28 Bunern: Anexcuh MBoma, ,IToBesba EBporicke yHHMje 0 Jbynckum mpasuma’, Eeponcko
3axkoHodasecmeo, Op. 2/02, UMIIIL, beorpan, 2002, ctp. 115-118.
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Pernyormike CpOwuje Beh mpey3eno Heke Kopake KOju MMajy 3a IJb MOJICPHHU3AIIN]Y
npolieca paja oprana, aii Ou ca THM Mepama TpeOano HaCTaBUTH U 'y HAPEIHOM
nepuony. Y TOM CMMCIY 3HA4ajHO j€ Jajbe YUBpIINHMBAMKE UIUIOMATCKUX U
KOH3YJIApPHUX OJTHOCA, KA0 M 3aKJbYYMBAMGE OMIIATEpATTHUX YTOBOPA O Y33jaMHOM
KOH3YJIapHOM 3acTynamy y Tpehum apxasama. Ha npumepy 3emaba wianuia EY
youaBa ce 3Hayaj TAKBHX CIOpasyMa jep ce HhHMa HAIMOHAJIHHUM Jp)KaB/baHHMa
MO)Ke 00e30e/IUTH BHCOK HMBO 3amnTute y Tpehum apxkaBama. C 003upoM Ha
noctojehy eKOHOMCKY CHUTYaIljy, HEpEeasTHO je OYEKHMBATH Jia C€ Y CKOpPHje BpeMe
OBMM CIIOpa3yMHMa JIOTOBOPU U HajIOKHaJa (hrHaHCHjcke momohu rpahannma y
HEBOJBH, A j€ U TO BaKaH CETMEHT Ha 4Mjoj OW peaym3anuju TpeOaIo paIuTH.
Ogne Ou Tpebano M HamIaCUTH Ja Cy PaHHje Hallle KOH3YJapHEe CITy)KOW hMalie
donmoBe 3a momoh, anu je 300r 4ecTHX 3M0ynoTpeda Takpa Mpakca YKUHYTA.
MehyTtum, ¢ 003upoM Ha UYMILEHHIlYy 1a je ompenda o (pMHAHCH]CKO] MOMOohr
MHKOPIIOpHMpaHa y Tporuce EBporicke yHHje, BUIIE je HETO M3BECHO JIa CE HheHa
nprMeHa Hehe Mohu ofyTarary Ha Jiy>xu pok. Mnak, ma 6u ce y OymyhHocTi m3oerie
€BEHTyaJIHE 3JIOYToTpeOe, HEONXOIHO je TPENBHICTH OfaroBapajyhe caHkimje.
Takohe je HEONMXOTHO MIMPEHe MAHEBAPCKOI MPOCTOpa KOH3YIAPHUX OpraHa y
CUTyallMjaMa y KOjuMa Cy YrpoKeHa OCHOBHA JbYJICKA TMpaBa M CII000JE HAIIX
npxapibana. C THM y BesH, Ipernopyka Ou Owia u ja ce pasMoTpu MoryhHocT
npucTynama EBpONCKo] KOHBEHLIMjH O KOH3YIapHUM (yHKIMjama YCBOJEHO] Y
Cagery Eporie. Kao 1 y cBum npyrum oOractiMa, My 00IacTH KOH3YJIapHUX
onHOCa Tpedao OM KOPUCTUTH MCKYCTBA JPYTHX 3eMajba, Y IPBOM Pey 3eMasba
pervona. Ha kpajy, 3a yckiahupame Hallle peryiaTuse U Mpakce ca OHMMa Koja ce
nprMerbyjy yHyTap rpanuna EY, Tpebano 6u m3paauti AKIMOHH TUTaH KOJUM Or
Ce KOHKPETU30BAJIH IIMJBEBH 1 OIPEINO TIEPUO]T 32 FHHXOBY PEaTH3aLIHjy.
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