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TIP’)KABJPAHA TPERMX IPXKABA VIV JIUILIA
BE3 [IPYKABJBAHCTBA 3A KOPVICHVKE
MEBYHAPOJHE 3AUITUTE Y JEOMHCTBEHOM
M3BEIJIMYKOM CTATYCY WIV CTATYCY JIUIIA
KOPVICHUKA CYBCUOIVNJAPHE 3AIITUTE

ABSTRACT

Nowadays, countries of the world are faced with a large number of cases of
human rights violations. Persons from those countries are looking for protection
from the European Union member states, because they have good legislative
systems of asylum and refugee protection. Directive 2011/95/EU regulates
standards for the qualification of third-country nationals or stateless persons as
beneficiaries of international protection for a uniform status for refugees or
persons eligible for subsidiary protection and the content of protection granted.
Persons who believe they have grounds for refugee status or subsidiary
protection status submit application forms with evidence of their situation
(evidence of persecution, serious threats, violations of basic human rights) to the
competent authorities of the EU member states. The competent authorities
address the requirements and can make a decision on granting refugee status or
subsidiary protection status. Improper claims are dismissed. The Directive
regulates basic human rights of persons eligible for international protection, such
as informing in their own language, access to employment, maintaining family
unity, travel documents, residence permits, access to education. The Directive
has special provisions on unaccompanied minors.

Key words: Refugee, subsidiary protection, third-country nationals, stateless
persons, persecution, unaccompanied minors.

! Criossau capannnx MctuTyTa 32 MeljyHapoOIHy MOTUTHKY H TIPUBDELY.
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I) CBPXA

3ajemHrUKa MOJTUTHKA a3uia, YKIbydyjyhul v 3ajeTHUYIKH €BPOTICKU CUCTEM
asuia J1eo je nmibeBa EBpoOTCke YHHje KOjH yhasze y TMojke ciobone,
0e30e1HOCTH U TpaBlie OTBOPEH CBUMA KOjU Cy TO[ JIETATHUM OKOJHOCTHMA
npunyhenn na Tpaxe 3amrtuty on VYuuje. 13. nmememOpa 2011. roamue
EBporicku mapiament u Caser EBpone nonoce [upexrusy 2011/95/EU kojom
ce onpelyjy cTanmapau KBamQuKaiyje apskaBibaHa Tpehux ApKaBa WM JIHA
0e3 Ip)kaBJbAHCTBA Ka0 KOPHCHMKA MehyHapoaHe 3aliTHTEe y jeAWHCTBEHOM
M30ENTMYKOM CTaTyCy WM CTaTycy JIMIA MOTOAHHX 3a CyOCHIMjapHy 3aIlTUTY,
Kao M cajipxaj rapaHtoBaHe 3amrure. CBpxa oBe Jupektuse je onpehubame
JeMHCTBEHUX CTaHJap/a peMa KojuMa JpikaBe WiaHuIe YHUjE 1ajy 3alITHTHEe
craryce JuimMa 6e3 ApKaBjbaHCTBA U ipKaBibaHuMa Tpehux aprkasa. O0aBese
13 oBe J[peKTrBe MpeHoce ce Ha HallOHAIHA 3aKOHO/IaBCTBA JIPKaBa YIaHUIIA
YUMe Ce OrpaHn4aBajy u Memajy onpende Hupexruse 2004/83/EC, anu camo
OHe ozipen0e Koje Mpe/ICTaBIbajy CYIITHHCKY IPOMEHY Y OfHOCY Ha JIupeKTHBy
2011/95/EU.

IT) MEPE EY

— [pennor VYpenbe Epormckor mapmamenta u CaBeTa O YCIOCTaBJbamby
KpUTEpHjyMa M MeXaHH3ama 3a onpehuBame IpKaBe WiaHUIE OATOBOPHE 3a
pa3marpame 3axTeBa 3a Mel)yHapo[qHy 3alITUTY KOjJH je TIOAHET Y jeIHO] Of
Jp’KaBa WIAHWIIA Ofl CTpaHe JApXaBbaHWHA Tpehe mpikaBe wmim ymna 6e3
JIP’KaBJHAHCTBA.

— [pennor upexruBe EBponckor nmapnamenta u CaBeTa 0 MUHMMAaIHUM
CTaHJapAuMa O MpoleAypamMa y [pikaBama WIAHHMIAMa 3a U3ABalme U
HOB/Ia4YeHe Mel)yHapoiHe 3aIlTHTe.

— HNupextuBa Cagera 2001/55/EC ox 20. jyna 2001. roguHe 0 MUHUMAJIHUM
CTaHJapiuMa 3a JaBambe IPUBPEMEHE 3aIlTHTE Yy CIy4ajy MacOBHOT
TPUITMBA pacebeHUX JIUIIA ¥ O MepaMa Koje MPOMOBHIITY PaBHOTEXY Haropa
mMel)y Ip)kaBa WIaHMIA OKO IIPHjeMa TaKBUX 0C00a M TIOCIIES/IMIIE TOTa.

— Jupextuna Casera 2003/9/EC on 27. janyapa 2003. rofuHe Koja Mponucyje
MHUHHMAJIHE CTaHJap/e 3a IPHjeM a3uIlaHara.

— HupextuBa Casera 2004/83/EC om 29. ampuna 2004. romwsHe O
MHUHUMAJTHUM CTaHJapAuMa 32 KBaIU(HKAIM]y M CTaTyC JAp’KaBJbaHa
Tpehux 3emarba nm aua 6e3 Jp)kaBJbaHCTBA Kao M30enThLa WK Kao JIHIa
KojuMa je motpeOHa Mel)yHapoiHa 3alITHTa U caJipkaj 0100peHe 3allTUTe.
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— HupextuBa Casera 2005/85/EC om 1. mememOpa 2005. romuHe o
MHHUMAQJIHAM CTaHJIapyMa O TpolieaypaMa y JpkaBama WiaHHWIaMa 3a
JIaBakbC U YKUJIAE CTaTyca N30emuIie.

— Ypen6a (E3) 6poj 439/2010 Esponckor napnamenta u Casera ox 19. maja
2010. roguHe 0 ycrocTaBbary €BPOICKOT cucTeMa a3uia 1 Kanuenapuje 3a
HOJIPIIKY.

IIT) CATIPXKA]

Jeman on mpobrema ca KojuMa ce CyouyaBajy ApkaBe YHHUjE jecTe BEIUKH
Opoj JiHiia Koja Tpaske Mel)yHapoHy 3amTuty. AKo mopeauMo Opoj arIukarmja
1992. romune (670.000 arumxkarmja), 2001. (424.000 amnmmkarmja) u 2010.
(252.950), mpumehyjemo a ce Opoj 3HATHO CMALHO, AJTH JIa CE U MOpeN] TPeH/Ia
CMameHha 1 JIaJbe Pajii 0 030MIBHOM OpOjy aruiKanmja.?

Change 2009 to 2010 Ranking
2010 2009 Absolte Relative
{number) %}

2010 2009 Change

Hon-EU-2T total

Gaorgia

Deny. Rap. of Conugo

..... Syria_
_ Guinea

Zimbabwe

Bosnia and Herzegovina

2 European Commission Eurostat-Statistic Explained ‘Asylum Statistics’, MuTeprer, http:/epp.
eurostat.ec.europa.eu/statistics_explained/index.php/Asylum_statistics.
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(1) Cyprus, dala relsles to applications instead of sppicants.
Source: Euraglal (onine data code migr_asyappetza)

Taberna mpukasyje mo 3emibama Opoj JMIa koja Tpaxke MelyHapoaHy 3aiituty, MHTEpHET,
http://epp.eurostat.ec.europa.eu/statistics_explained/index.php/Asylum_statistics.

ITporena armkaiyja 3a MebyHaponHy 3amTuTy

JlpkaBa dYigaHWIA MOXE TPXUTU Off AIUIMKAHATAa JIOCTAaBJhAE CBHX
nofiataka MOTpeOHUX 3a JoOWjame 3alTHNEeHOr CTaTyca, a MOXe M ako je TO
BEHA TYXKHOCT cama npoHahu oxmpehene momarke. I[lpummkom mporeHe
arMKanyja 3a MelyHapomHy 3aliTUTy y3uMajy ce y o03up CBE JIMYHE
OKOJMHOCTU (YKJbY4yjyhu W TON, CTapoCT, MOPEKJIO); pelieBaHTHE H3jaBe M
JOKYMEHTHU U3 KOJUX C€ BUJM JIa j€ alUTMKaHT OMO WIIM Ja j€ JOILI yBEeK pTBa
IPOTOHA WM 030MJBHUX TOBpPEJIa; CBE UNHEHUIIEC BE3aHE 32 3eMJbY MOPEKIIa y
MOMEHTY OJTyuYHBama O aIlIMKAIMj1, YKIbY4yjyhu 1 3aKOHE ¥ MPOIHCE, Kao U
HauMH Ha KOju ce mpuMmemyjy. IloceOHO ce y3uma y 003up MOCTOjame
YHIHCHULIE [a j€ armiKaHT Beh OMO JKpTBa MPOTOHA WM O30MJbHE MPETHE
MPOTOHOM (OCHM aKO MOCTOj€ Pa3io3H Jia Ce CMaTpa Jia ce MPOTOH WK 030MJbHA
noBpeza Buie Hehe MoHaBIBATH). AKTEpH MpOramama MOTY OMTH JIpiKaBe,
HapTHje WIM OpraHHu3alfje KOoje KOHTPOJUILY Iely WIA €0 TEPUTOPHje
JpKaBe, Ka0 W HEAp’KaBHU YMHHOLM KOJU He kene Jla 00e30ee 3allTUTy Of
IPOroHa WM 030MJbHKX TOoBpesia. MelyHaponHa 3arTura ce He MOXe T0OUTH
OJ1 WIaHHIa YHH]e, aK0 alUTUKaHT y JIeTy 3eMJbE CBOT TIOPEKJIa HeMa OCHOBaH
CTpax Off MPOTOHA WIIM PH3UK OJf 030MJBHUX TOBpENa, Kao M y CIIy4dajeBUMa
npeasuhenum unanoMm 7. oBe JlupektuBe. [lupekTHBa pasiMKyje CilydajeBe
KaJia Ce TPaXU U30ETITNYKHU CTaTyC U CyOCHMjapHU 3aIITUTHH CTATYyC.

VI36ersmmakm craTyc

JIvma Koja of1 AprkaBa WIaHUIA YHUjE Tpake CTaTyc U30SIIHIle, UMajy CTpax
on mporoHa. Heku akT ce TymMaun Kao akT MPOTOHA aKo WCIymaBa oxnpeleHe
YCIIOBE: TIOHABJhA CE yKe U TIPEIICTABIbA W jeJaH MJTM KOMOMHAIH]Y BHUIIIE aKaTa
KOjUMa Ce JhY/ICKA TpaBa 030MJFHO YIPOKaBajy. AKT POTambamha MOXKE CE JaBUTH
y OOJMKY TICUXHYKOT, (DU3MYKOI, CEKCyalHOT HACWUJba; TPaBHHUX,
AIMUHHUCTPATUBHUX, CYACKUX WM TIOJIMIMJCKUX Mepa Koje Cy TUCKPUMHUHUIITYhe
WIM ce TpUMElYjy ca JUCKpUMUHAIMjOM; Heoxaropapajyher wim
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JIMCKPIMHHHCAHOT KOKFhaBaha; TOMmEha WITH KaXKibaBamba 300T on0jama BOjHE
cIy»k0e; aKTa poHO-CcrieIM(pUIHe WK crieipddaHe npupoje nereta. [Iporamame
MoOpa OWTH BE3aHO 3a PacHy, BEPCKY, HAIIMOHAIHY WM MOJUTUYKY TPUIIATHOCT
JIMIIA WM BE3aHO 32 HETOBY MPHITAIHOCT Onpel)eHoj IPYIITBEHO) TPYIIH.

IIpecTanak M30eITIMYKOT cTaTyca

W30ermuku craryc Tpecraje Kaja HACTyIle OKOJHOCTH W3 wiaHa 11. oBe
JlupexTuBe: y ciaydajeBMMa Kaja je CTaryC JOOWjeH ymoTpeOoM JaKHUX WU
(ancruduroBaHUX JOKYMEHATa; Ka/ia JUIIE TPE/ICTaBIba OMACHOCT MO 3ajeTHHUILY
1 0e30eHOCT Jip)KaBe YIaHMIIE HA YMjOj Ce TEPUTOPHjU TPEHYTHO Hajla3M; Kaja
je JoHeTa mpecy/a 3a 030MJbaH 3JI0YMH Ha OCHOBY KOje CE MOYKE 3aKJbYUHTH J1a
JIAIIE TIPEJICTaBIbha OMACHOCT T10 JIPyKaBy WIAHUITY HA YH]jO] CE TEPUTOPH]H HAJIA3H.

Hckibydeme 13 M30EIIMYKOT CTaTyca HacTaje Kaja MOCTOje OCHOBaHU
PasJIo3u 3a CyMIbY J1a je JIMLE MOYUHUIO PAaTHHU 3JI0YWH, 3JI0YMH IPOTUB MHPA,
3JI0YMH TPOTHB YOBEYHOCTH, O30MJbaH HETOJIUTUYKH 3JI0YMH; aKTe CYNMpPOTHE
[IpeamOynu u unanosuma 1. u 2. [losesse YH. Uckibyueme ce oqHoCH 1 Ha JTuna
KOja Cy Ha OWJIO KOJU HAuMH Y4YECTBOBAJIA Y M3BPINCHY 3JI0YMHA W CIMIHUX
HaBE/ICHHX aKara.

CyOcmamjapHn 3aIITUTHN CTaTyC

CyOcunmjapHa 3amTura Moxke OMTH JIOCTYIHA 3a JpXaBjbaHe Tpehux
JprKaBa WK Juia 0e3 Ap)kaB/baHCTBA Koja ce He KBaTM(UKY]y Kao H30eruIe,
amm Koja he ce, ako ce Bpare y 3eMJby MOPEKJA, CYOUMTH Ca OMpPaBIaAHUM
pm3ukoM o 030mbHHX moBpena.” [Ipema oxpembama JlupekTrBe, 030MIbHA
HIOBpeZia MOXKe OMTH: CMPTHA Ka3Ha WJIM er3eKyLnja; Myuere, Aerpaaupajyhu u
HEYOBEYHH TPETMaH Y 3eMJbH MOPEKIIa MM 030MJbHA TPETHA 110 JKMBOT IIUBUJIA
U3 pas3iora HAaCyMHUYHOI HacWjba y CHTyalljaMa yHYTPAllkber WIN
Mel)yHapoIHOT OpyXKaHOT CyKoOa.

ITpecranak cyOcuayjapHOr 3alITUTHOT cTaTyca

CyOcuamjapHa 3aliThTa TpecTaje OHMa KaJa KOPUCHHUK 3alITUTe He Oyie
BHIIIC TO700aH 3a 3alITUTY; KaJa MPECTaHy OKOJHOCTH KOje Cy JIOBENE 10
3QITHTEe WM KajJa ce OKOJHOCTH TOJMKO MPOMEHE Ja 3alllTHTa BUINE HHUje

3 Refugee Information Service- Rights and Entitlements ’Subsidiary protection’, Mrreprer,
http://www.ris.ie/detail.php?category id=8&sub_category 1 id=50&sub_category 2 id=115.
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HeornxozHa. [lp>kaBipanuH Tpehe nprkaBe iy jwie 0e3 IpiKaBJbaHCTBA MOXE
OUTH MCKJBYYCHO M3 MOTYNHOCTH Tpa)ema 3aIlTUTE aKo MOCTOjeé OCHOBAaHU
Pa3o3u 3a CyMbY J1a je MOYMHUO PATHHU 3JI0YHH, 3JI0YHH IIPOTUB MUPA, 3TTOYMH
NPOTHB YOBEYHOCTH; KpUBHIIA 3a aKTe cynpoTHe [IpeamOynu u unanosuma 1. u
2. IloBesse YH; vm ako mpeacTaBiba OMACHOCT 110 33jeJHUITY Win 0e30eHOCT
JpyKaBe WIAHHIE HA YHjOj Ce TEPUTOPHjU TPEHYTHO HaJa3H; ako Cy MOYHI-EHN
3704MHU U3 naparpada 1. uigana 17 ose JlupektuBe, a nuie Oexu y 3eMIby
YIaHWIy YHUje 1a O M30er10 Ka3Hy 32 YUHCHE 3JI0YHHE.

Canprkaj MmebyHapomaHe 3amrrure

Kana np»aBa unanuiia yTBp/u Jia TOCTOj€ YCTIOBH 32 AaBabe M30€TITUUKOT
WK CYOCHTMjapHOT 3alITUTHOT CTaTyca, uMa oapelene obaBese nmpeMa JInImMa
KOojuMa TIpu3Ha Te BpcTe 3amTuTe. Kao mpBo, ApikaBa 4iaHWIA je TyKHA Ja
KopucHHUIIMMa 00e30emu mprcTyn MHpOpMalljaMa Ha je3uKy KOjU pasyMejy
WIM TIOCTOJU OTpaBlaHa BepoBaTHoha aa pasymejy. Hakon mnoOujama
3amTuheHor cTaryca, ApykaBa YWiaHHIIA j€ Ty)KHa U3aTH J03BOJTY 3a OOpaBak Ha
CBOjoj Teputopuju. Jlo3Boma Mopa BaKHTH OapeM TpH ToAuHe W OUTH ca
Moryhnomhy oOHaB/bama, OCMM ako pa3iio3W jJaBHOT pela M HaIMOHATHE
0e30eMHOCTH He 3axTeBajy Apyraudje. KopucHuim nMajy ciodomy Kperama 1mo
11e710] TEPUTOPHU]H JAP’KABE UYJIAHHUIIE TIOJ] UCTUM YCJIOBUMA Ko U JIPXKaBJbaHU
Tpehux ap:kaBa KOjH JIEraHO OOpaBe Ha HEHO] TEPUTOPH]H.

Hakon noOujama MelyHapopHe 3amTure, KOPHCHUIM MMajy MoOryhHOCT
3aIocierha, CaMo3arociekha Wi 00aBJbamba HeKe JApyre JenarHocTu. pxkase
YIaHWIE MOTYy 00e30emuTH ¥ paJHe TPEHUHIE, KypCeBE YCaBpIIaBamba,
caBeToBama. Kopuchuim MehyHapoHe 3amTuTe uMajy paBo Ha 00pa3oBambe,
00yKy M TpekBaIu(uUKalje UCTO Kao M JpKaBjbaHM Tpehux IprkaBa KOjU
HEeMajy 3aIiTHNeHN cTaTyc U JeraHo OopaBe Ha TEPUTOPHjU JAPKaBE WIAHHUIIC.
KoprucHukoBe aurmiome, cepTH(UKATH, KypceBH U APYTH OOIHIM 00pa3oBama
IpU3Hajy ce y JpxkaBu wiaHuiu Yauje. [lpkaBe unanune o6e36ehyjy
aJIEKBaTHY COLIMjaJTHY U 3[[PAaBCTBEHY 3aIITUTY, ITOCEOHO ce 00azupyhu Ha nuia
KOja MMajy CIeNUjaHe TOoTpede Kao IITO Cy TPYIHHIIE, KPTBE CHIIOBAMA,
OMETEHH y pa3Bojy, WIAHOBHM HALMOHATHUX MambHMHA KOJU Cy OWIM KpPTBE
3aHeMapuBamba, EKCIUIoaTallje, TOPTYpe M IPYIHX CIMYHUX HEYOBEUHHX
tpermaHa. IloceOHa maxma mocBehyje ce MaloneTHUM JmIUMa 0e3
ozroBapajyhe mpartme. TakBu MaJOJIETHULM C€ CMEIITajy WM KO OpaciIuX
pobaka, WM y XpaHUTEJbCKE TOPOAMLE, WIHM y IIEHTPE CIENUjaIM30BaHe 3a
CMEINTaj MAJOJIETHHKA WM y JApyre moroxHe neHtpe. Ca nmIa U3 apkaBa
YIaHUIIA Koja pajie ca MaJIoJIETHUIIMMA Mopajy OMTH ofiroBapajyhe oOydeHa.
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IV) DATYM CTYIIAIbA HA CHATY

Hupextusa 2011/95/EY cTyna Ha cHary JBazieceTor JaHa of 00jaB/bHBarba
y Cnyorcoenom ucmy Eeponcre ynuje. Unanosu 1, 2, 4, 7, 8, 9, 10, 11, 16, 19,
20,22, 23,24, 25,26, 27, 28,29, 30, 31, 32, 33, 34. u 35. ce npumemyjy on 22.
netem6Opa 2013. rogune.
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VI) 3HAUAJ 3A CPBUJY

Perry6muka CpOuja Huje wianwiia EBporicke yHUje, Tako 1a iy He 00aBe3yje
Hupextusa 2011/95/EY. be3susuu pexxum usmely CpOuje u 3emasba wiaHuLa
VYauje crymuo je Ha cHary 19. menemOpa 2009. romunre u o Taxa rpahanu
Cpbuje mory 6e3 Bu3a J1a MyTyjy y ABaJIeceT MeT 3eMasba WiaHUIa YHH]E, Kao U
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y TpH 3eMJbe Koje HHCy WwIaHwmIe, a aeo cy Lllenrenckor mpoctopa.® 360r oBe
OJIAKIIHWIIE JIONUIO j€ 0 TopacTa JaxHuX aswnaHara u3 CpOuje (mia
npskabibana CpOuje xoja Tpaxe 3amtuty y EY). Tako ux je 2010. rogune 6uno
oko 17.000, a 2011. romuHe BuxoB Opoj je cMameH Ha 10.000. 360r Tako BeIHKOr
6poja, EY je nmperuna noHoBHUM yBohermeM Buza. C qpyre CTpaHe, YUHIEHHUIIA je
na CpOuja uma mpoOieM ca TpaKHONMMa aswia U3 appUUYKHX M a3WjCKUX
3emMasba, Te Ja cy LeHTpu 3a a3un y bamu KoBusbaun u boroeahu npenynu u na
HAJIS)KHU OpraHu HE 3Hajy Kako 1a perie Te nmpooneme. Onpende [(upextuse,
npe cBera, Mory OuTH KoprcHe 3a rpahane CpOuje Koju U3 OnpaBIaHuX pasora
Tpaxe 3aLITUTY O] Ap)kaBa wiaHuua Yauje. Hanme, To je HauuH Ja ce yrosHajy
ca MpaBMMa KOja MMajy, ali W obaBesama Koje Apkapa WIAHKIA MMa MpeMa
muMa. Takohe, ompende JlupektuBe cy 3Havajue U 3a CpOujy kao Oymyhy
yiaanuly Yuuje. Hamm HamnexxHu opranu Mory mpeko onpendu Jlupexrrse
0o/be Ta ce YMo3Hajy ca HaYMHMMA Ha KOje WIaHWIE YHH]Ee pelaBajy oBa
NHTama, Kao U ca MpaBuMa U obaBe3ama JuIa Koja 100ujajy 3amTuheH craryc.
EBporicke 3emibe ce JielieHrjaMa cyouaBajy ca OBUM IpooieMoM, U Beh umajy
Heke 100po yTBpheHe MexaHu3Me U penrerma. CpOuja 61, Kao 3emiba Koja ce o1
CKOpO Cyo4aBa ca poOieMOM a3uiiaHaTa, Tpedalio Jia IITO BUIIIE MaKE YCMEpU
Ha of[pe1oe OBE M OCTAIIMX JUPEKTHBA KOje Ce OMHOCE Ha MHUTAMmhE TPAKHIIANA
Mel)yHapozHe 3aITrTe, Kao ¥ Ha 3aKOHCKA pelllera Ip)kaBa wiaHnna YHuje. Ha
Taj HAYMH O CTBOPHJIA YCIIOBE 32 PEIIaBarbe OBOT 030MIBHOT MPOOJIeMa Y IITO
kpahem nepuony.

4 Cp6uja u EY — Hcropujar”, Buana Penyonnke Cp6uje, Kannenmapuja 3a Esporicke
unTerpanuje, MaTepHer, http://www.seio.gov.rs/srbija-i-eu/istorijat.115.html.
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