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NMIIVIEMEHTAIIMJA EBPOIICKOI' ITPABHOI' OKBHUPA
Y OBJIACTHU HE3AKOHUTE TPITOBUHE KYJITYPHUM
JOBPUMA Y PEIIYBJIMIIN CPBUJU

Casicemax

Heszaxonuma mpeosuna Kynmyprum 006puma npedcmagba 2io0aiHy npemmyy Kyi-
mypHom Hacaely u jasnom unmepecy, npu yemy 3anaonu bBanxan, ykwyuyjvhu Cpoujy,
ocmaje 3HAYAjaH MPAH3UMHU U U3BOPHU PESUOH Y 0860M KpuMuHaiHom aanyy. Osaj
Pao ucmpasxcyje npasHu u UHCIMUMYYUOHAIHU OKeup Oopbe npomue He3aKoHume
mpeogune Kyamyprum ooopuma y Cpouju, ca 0cepmom Ha yCcaziaueHoCn ca nPaeHUM
mexkosurama Eeponcke ynuje. Ananuzom peneeanmuux EY ypedou u oupexmusa, kao
u uzsewmaja Eeponcke komucuje, pao ykaszyje Ha Cmenen YcaziaueHocmu cpnckoe
3aKOHO0ABCMBA U U3A308€ Y UMNIEMEHMAYUU — HAPOYUMO ) KOHMEKCHTY OPeAHU30-
8AHO2 KPUMUHANA, UHCMUMYYUOHATHUX KANAYUMEmd, Ko U PA3TULUmux npagHux
pedicuma Ha mepumopuju Kocosea u Memoxuje. Ilocebna nasxcra noceehena je npe-
BEHMUBHUM MepPama, YCNoCmas/bary pecucmapa Kymmyprux 006apa, nompeou 3a
gehom ceewthy jasnocmu u capaoru mehy opeanuma, Kao u MyIimuiamepaitHum me-
XaHuzmuma y peeuowny. Aymopu naznauiasajy oa je eghuxacia 60poa yciosmena He
CAMO 3aKOHOOABHUM YCKAahusarsem, 6efi u OnepamueHoM capaoroM YapUHCKUX, no-
JUYUJCKUX U NPABOCYOHUX OPeaHd, KAo U KYImypHUx uncmumyyuja. Pao saxmwyuyje
oa je ynanpehere capaorwe na 3anaonom bankany y 0oj obnacmu mozyhe u no-
JACE/LHO, AU 3AXMEBA peulasarse 0YO/bUX CIMPYKMYPHUX U NOTUMUYKUX uzazosad. Maxo
Jje Cpbuja 3nauajuo yHanpeouia HOpMAmMueHU OK8Up, 0CMajy npobiemu y npaxcu,
KOjJU OMedHcasajy CaHKyuoHUCARe U NPeBeHYU]Y He3AKOHUMUX AKMUGHOCMU, NOCEOHO
y noenedy nogpahaja dobapa, udeHmugurayuje UMOBUHe U KPUBUYHOR 20T1berb.

Kayune peuu: xynmypna 0oopa, nezakonuma mpeosura, Cpouja, Eeponcka
VHUja, KYIMYypHa NOAUMUKA.

' NucTuTtyT 32 MeljyHapoaHy ONMMTHKY | ipuBpeny, beorpan, Cpouja, mihajlo@diplomacy.bg.ac.rs
2WuctutyT 3a Mel)yHapoHy onuTHKY 1 ipuBpeny, beorpan, Cp6uja, marko@diplomacy.bg.ac.rs
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YBOJI

[Ipenmer He3aKOHUTE TPrOBUHE KYJITYPHUM J100prMa Hajuelihe cy ymeT-
HUYKa JIe1a, AHTUKBUTETH, MPEIMETH Ca apXEOJIOIIKUX HaJla3UIITa, BPEAHOCTH
KOje crajiajy y KyATypHO Haciehe Heke JprkaBe U oXpamwyjy ce y My3ejuma, ra-
JepujaMa U JIpyruM ycTaHoBama M o0jekTuMma Kyntype. HezakoHura TproBuHa
OBOM BpCTOM J100apa Hajuerihe je mocao OpraHM30BaHOI KpUMHUHAIA, jep je TO
JIeIaTHOCT U3Y3€THO YHOCHA U 3aXTEBa JIaHAll aKTUBHOCTH KOJU ITOYUH-E HA JIUILY
MecTa pajamama kpahe, pa300jHUIITBA U APYTUX OOJIMKA HE3aKOHUTOT MpUCBa-
jama, Ipeko npedalyBama KyJITypHHUX J100apa y HHOCTPAHCTBO (KpHjyMuapema)
y IIMJbY MPOJiaje U CTULakha HE3aKOHUTE UMOBUHCKE KOPUCTH, I J0 MOBE3aHUX
pazmu, MOMyT Npamka HOBIA U (pUHAHCHpama Apyrux 0e30eHOCHO OMAacCHUX U
HE3aKOHUTUX aKTHBHOCTH.’ Y JIUTEpaTypH CE UCTHYE JIa je TPrOBHHA YKPAICHUM
KyJATYpHUM J00puma ,,Tpeha HajrpoduTaObriHKja HE3aKOHUTA JEJIaTHOCT, OAMAaxX
nocye TpropuHe gporom u opyxjem” (Charney, 2009: 5). Y oBoM nociy ykJbyueH
j€ orpomaH HoBall, KOjU c€ MEpH MUJIMjap/iaMa €Bpa, a Ta 3apaja KaCHHUje MOXKe
Jla ce ycMepH Ha UHaHCUpambe Mel)yHapoJHOT OPraHM30BaHOT KpUMHUHANIA U Te-
popH3Ma, IITO AaJbe KOMIUIUKY]j€ LEeJTy CUTYalH]y.

bopOa npoTuB opraHn3oBaHe U HE3aKOHUTE TPrOBUHE KYITYPHUM J100-
puMa 3axTeBa IojayaH HUBO capajme U3Mely pasnuuuTux opraHa W areHiuja
JpXaBHE YIIpaBe, HEBIAIMHUX OpraHu3aluja U CTpydyhaka y oOJacTH 3allTUTe
KyaTypHux nobapa (Ristanovi¢, 2023). Harnacak oBor paja je Ha nuTamy Kako
3akoHONABCTBO y Peny6muim CpOuju HopMupa Ty capaimby, a uMajyhu y Buay na
j€ MOpEeKJIo TOr 3aKOHOAABCTBA y npaBHOM Haciel)y EBpornicke yHuje. Y ToM ok-
BUpY NPUCTYIHOT npoleca, Penyonuka Cpbuja je Memaia CBoje 3aKOHOJaBCTBO,
npey3umajyhu nponuce EY u noaemasajyhu ux npema cBOjuM yHYTpaImbUM TO-
Tpebama rie je To 6uto Moryhe, y HEKOJIMKO KJbYYHHUX O0JIACTH JaBHUX MOJUTHKA.
To cy obnactu cioboaHoOT KpeTama pode, nmpasjae u 6e30eTHOCTH, KyITypHE T0-
JUTHKE, TAPUHCKE MOJUTHUKE U CIIoJbHE U Oe30eqHocHe noautuke. Mmajyhu y
BUJIY HaBEJICHO, PaJ M0JIa3H 0] OCHOBHE XHUIIOTE3€ Ja 3aj€IHUYKO [TOPEKIIO HaBe-
JICHUX MPOIHKCA U MOJIUTHKA KOja IIOTHYE O] EBPOIICKOI CXBaTama JaBHOT MHTEpeca

3V nuTamy je pasrpaHara U CIIOXKEHa MpeXa Koja ce MPOCTUPE ,,0/1 H3BOPa [0 TPIKHUIITA”, KOjOj
MIOHEKa/]] CTeNeH OpraHu3allije He Mopa OMTH U3Pa3UTO BUCOK, aJIM CE CBE T10jE/IMHE Pa/IHhe Y OK-
BUpPY KPUBUYHOT Jiella BPIIE ca UCTUM IMJbEM — JIa C€ OCTBapu HE3aKOHUTA JIOOHT oJ] oTyljerma
KyATypHOT j00pa u3 apxase mopekia; Buau Peter B. Campbell, “The Illicit Antiquities Trade as
a Transnational Criminal Network: Characterizing and Anticipating Trafficking of Cultural Her-
itage®, International Journal of Cultural Property, Volume 20, Issue 2, May 2013, pp. 113 — 153.
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3allITUTE KYJITYPHUX J00apa,! moacTudy capajimy y PErHOHY Ha IJIaHy Cy30Hjamba
HE3aKOHUTE TPTOBHHE, aJId M Ja UCTOBPEMEHO CTBapajy 3ajeTHUYKE TpodiIeme, ¢
003MpOM Ha HETOCTATaK KaralyTeTa ¥ CBECTH JPyKaBHUX OpraHa M IUPeT APYIITBA
0 3HaYajy KyJITYpPHHX J00apa.

[Touetna xumnoresa 0Ka3yje ce ynmoTpeooM aHaIu3e cajpskaja MpaBHUX
nponuca Permyonuke CpOuje u EY y obnacTtu 3amrure KynTypHux 1obapa, aHa-
JIM30M caJipkKaja U MHCTUTYLIMOHAIHOM aHalIn30M KarnauureTa Peny6muke Cpouje
Jla UMILIeMeHTHpa noctojehe mpomuce, ka0 ¥ KPUTHIKOM METOZOM YKa3WBamba
Ha nioctojehe mpomycTte, OAHOCHO MPECKPUTITUBHOM METOIOM Y BUY JaBamka U3-
BECHHX TpPEINopyKa 3a modosbliame noctojeher crama.

CrpykTypa pajia mocraBiba HEKOJIMKO TOTIIaBJka, Koja ce kKpehy o ommTux
Ka noceOHujuM nuramwuma. [IpBu neo pana nocseheH je aHanu3u nocrojehux es-
POITICKMX Ipomuca Koju 4uHe Jieo npaBHor Hacieha EY y obnactu 3amrure Kys-
TYpHHX J00apa, Kako OU ce UJIeHTU()HUKOBAIH PEIEBaHTHHU MPOIUCH O HE3aKOHUTO)]
TPTOBHHU KYJITYPHUM J00prMa M YKa3aJio Ha €BPOIICKO CXBaTake jaBHOT HHTEpEca
3a MpaBHY 3allITUTYy KyITypHUX 106apa. C o63upom na je CpOuja Ha MPUCTYITHOM
nyty ka EVY, u y Benukoj mepu je Beh ycaracumia cBoje 3aKOHOJaBCTBO ca €BPOII-
CKHUM, JIaJba aHam3a he OpeauTH YHYTpaIlkhe MPOITUCe OBE PKaBe ca eBpOI-
CKUM Mepama ¥ MEpUTH CTENIeH UMITJIEMEHTAIINje, KaKko O YTBP/IUIIA [ JIA CE U Y
K0jOj MepH OHU nokJjamnajy. Konauno, y Tpehem neny paaa, nocraBuhe ce nurame
IpUMeHe nocTojehux mpormnuca y mpakcu y HEKOJIMKO MOBE3aHUX 00JIACTH JaBHUX
nojuTHKa Koje cy Beh nmomenyre. M3Bemraju EBporicke koMucuje, aHamuse mpu-
MeHe Tporca 3a jomahe nmorpede u Beh mocrojehu HaydHM pasoBU Y 0BOj 00J1aCTH
Oouhe ananu3upanu, 1a O ce yTBPAWIO KOjU TTPOOJIEMH y TIPAKCH TTOCTOje.

MEPE EY

Kao mro cmo Beh momenyiu, He camo CpOwuja, Beh cBe nprkaBe Ha TaKko3Ba-
HOM 3aragHoM baikaHy, HHTEH3UBHO M KOHCTAHTHO yckial)yjy cBOje 3aKOHO/IaB-
CTBO Ca EBPOIICKUM ITPaBHUM TEKOBHHAMA y 00JIACTH 3aIITUTE KYJITYPHHUX J00apa.
Harmra ananmmisa y oBoM Jieity pajia 3aCHUBA C€ Ha HEKOJIMKO HajpeIeBaHTHjUX MPaB-

4 Kako HaBoau bpanko Pakuh, Taj ocehaj jaBHOT HHTEpeca J1€0 je caMocBeCTH rpaljaHuHa, Koja He
3aBHCH O]l KOHKPETHOI WIAaHCTBa y opranusanuju momyT EY, Beh je mocnenuma passujeHe rpa-
hancke u mubepaliHe CBECTH O JbYJICKOM TIpaBy Ha Y)KHUBabE Y KyJITYPHOM JI00pY, Ka0 4YOBEKOBO]
npupoan ypoljeHoM mpasy: ,,CBOJCTBEHO j€ IIMBHIM30BaHOM YOBEKY J1a OCETH MoBpeljeHocT 300T
JieTpagrpama 1 JeBacTupama HEKOT KYJITypHOT Jo0pa Witk 300T HEKOT APYyror o0nrka yckpahu-
Bama MoryhHocTH ykuBama y wemy™, Raki¢, B. (). Kulturno naslede — pravo, identiet i dosto-
janstvo. Socioloski pregled, vol. L1V, br. 4. ctp. 1211.
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Hux akata EY koju ce 6aBe HE3aKOHUTOM TPrOBUHOM KYJATYpHHM J00puMa’.
[IpBu akt y ToM cmuciy je Ypenba Casera 6poj 116/2009, ycBojena 18.
neriem6pa 2008, koja perynuiie u3Bo3 15 kareropuja kyntypaux gobapa (Council
Regulation (EC) No 116/2009). Kareropwuje ce pa3nukyjy o cTapocTd U puHaH-
CHjCKO]j BpeTHOCTH 100pa. 3amarak Ypende je Ouo 1a CTBOPH jeIMHCTBEHH TIPABHU
peXUM KOHTpOJIE N3B03a 0BUX 00apa u3BaH EVY. [loncernmo Ha oBoM MecTy f1a
je jaryapa 1993. ronuHe CTBOPEHO jEIMHCTBEHO YHYTpAIIkhE TPXKUIITE YHU]E,
KOj€ je OJIaKILaJIO KPEeTame U U3B03 U CAMHX KYJITYpPHHX J100apa, ITO je y IpaKcH
MOIJIO JJOBECTH JI0 HEKOHTPOJIMCAHOT I'yOJberha KyJITypHOT Haclieha aprkaBa dia-
Hu1a. Ypenoa je Tpedaio 1a moMupy Hav4elo CIIO00IHOT KpeTama pobde ca moTpe-
OoM JIp>kaBa WiaHUIA Jla 3alITUTE CBOj€ HAIIMOHAIHO Oaro. Mexanu3am rpaBHe
3aIlITUTE j€ JO03BOJIA 32 M3BO3 KOjy U3/1a]y APUHCKH OPTraHu P KaBe YWIAHHUIIC.
EVY ce moHOBO 06aBmiIa 1aTOM TEMOM HEKHX TET TOJIMHA KacHUje, Kaja je
15. maja 2014. roqune ycBojena JupextuBa EBpornickor napiamenta u Caeta
2014/60/EU o noBpahajy KyaTypHUX J00apa Koja Cy IPOTUB3aKOHHUTO OJJHETa ca
teputopuje npxkase wianune (Directive 2014/60/EU). JlupekTuBa peryiuiie
NpaBHU MMOCTyMNaK noBpahaja 1 Hajaxe capaamwy u3Mel)y oprana ngpxaBa diaHuIa
EV. lupextusa je 3anpaBo yHanpehena Bepsuja panuje Jupexkruse Caera u3
1993. rogune, HacTajie HEMIOCPEAHO HAKOH CTylama Ha cHary Yroopa u3 Ma-
crpuxrta (Council Directive 93/7/EEC). U3mene nucy, mehytum, 3aHemMapIbuBe.
HajBaxxHuje ce ogHOCe HA camy AeUHUIM]Y MTOjMa KYITYpHOT 100pa, Mpoy-
KEHE BPEMEHCKOT pOKa 33 OTIOYHHAkE TOCTYTKA MoBpahaja 1 JoKa3e Koje JIIIe
KOje UMa y MpHUTEeXKamy KyJITYpHO J100po Mopa Jia mojHece J1a Ou ce mpu3Haio
KaKo je ca Jy)KHOM Ma)XEbOM MOCTYIaJI0 Y TPEHYTKY CTUIamka KyJITypHOT 100pa,
jep ox Tora 3aBucH 1a Jin he My HakoH noBpahaja Outu ucrurahena HopyaHa Ha-
kHaja. IHTepecanTHa je najba cyonHa J[upekTuBe y MMILUIEMEHTAIIN]U O] CTPaHe
nprkaBa wianuia. Ha ocnoBy wiana 21. Jlupextuse, EBporicka komucuja je 2014.
TOJIMHE OCHOBAJIA TPYITy eKcrnepara 3a nmoBpahaj kynrypaux godapa (ET). I'pymna
j€ 3aMHIIIJbeHa Kao HeKa BpcTa miardopme 3a pa3MeHy MCKycTaBa U 100pe mpakce
y npumenu [lupekruse. EkcriepTcka rpyma je y CBOM paay KopHCTHiia HHpOopMa-
IUOHU CHUCTEM YHYTpAIIkEr TPXKUILITA, CenrdruIaH HMHCTPYMEHT CTBOPEH ca
UJICjOM J1a OJIaKIlia YIIPaBHY capajiiby, KOHCYNITalMje U pa3MeHy HH(pOpMalrja u3-
Mel)y oprana Bnactu apxasa wianuna (Regulation No. 1024/2012). Capaama EI’
ca Komucujom y uMruieMeHTanuju HHGOPMAIIMOHOT CHCcTeMa 3a creruduyHe mo-
Tpebe moBpahaja KynTypHUX J00apa je y JIUTepaTypHu OICHhEeHa Kao yCIelHa

3 3a omrtu perie; HopMaruse EY y 0Boj o6mnactu Busietu: Buiba Panhenosuh, ,,Cy30ujame Hesa-
KOHUTE TPrOBUHE KyATypHUM noOpuma y nipaBy EBporcke yuuje”, y: Uskladivanje pravnog sistema
Srbije sa standardima EU, Pravni fakultet Univerziteta u Kragujevcu, 2024, str. 391-408.
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(Gorka, 2016: 30). Komucuja je y T0] capaamu punpemMaia nmpaBHe akte, a El je
JlaBaJia cariiacHOCT Ha 00JuKe, clieHapHje U crieuuyHa MUTamka Koja cy ce Mo-
CTaBJpaja y JeJoBamy WH(OPMAIMOHOT cucTeMa. /[p>kaBe wiaHWIE Cy TPH-
CKOYMJI€ y TOMOh 0BOj IBOCTPaAHO] capaby TaKo MTO Cy (hopMHpase COTICTBEHE
Ha/JIe)KHE opraHe 3a noBpahaj KyaTypHux 106apa. Y cylITHHH, IpaBHa je o0aBe3a
CBaKe Ap)KaBe WIAHMIIE U AP)KaBe KaHIUAATa KOja UMILIEMeHTHpa JIupeKTuBy aa
CTBOPH HAJICIKHO TEJIO KOj€ UTpa YJIOTy KOOpIWHATOpa 00pane napopmalija u
3axTeBa 3a moBpahaj KynTypHux qobapa y okBupy nHpopmarmonor cuctema. Ce
Jp KaBe WIAHWIIE CY J0Caaa UCITyHHIIE 1aTy 00aBesy.

Crnenehu axT Bpenan nmomeHa je Ypenoa Esporickor napiamenta u CaBeta
on 17. anpmma 2019. ronure o yBo3y kyatypuux mobapa (Regulation (EU)
2019/880). Jlotagamma uaeja 3aTUTE CAaMHUX JIpyKaBa WIAHHUIA O]l HE3aKOHUTE
TProBHHE KUXOBOT KYJITYpHOT Haclieha caja je mpolrpeHa u Ha To/Ipyvja u3BaH
tepuTopuje Yauje. Maeja je ma ce 3amTuTH KyATypHO Haciehe o1 He3aKOHUTE
TProBUHE, YHUIITECHA U HECTAHKA KYJITYpHHUX J00apa Ha MITO MUPEM, TIOTCHIIU-
jamHo ¥ TI00amHOM HHBOY.® Ypenda mpakTHYHO yCBaja 3ajeHHYKa MMpaBUIIa 3a
TPrOBUHY KYJITYpHHM JT0OpUMa, KOja BOJIE TOPEKIIO M3 AprKaBa Koje HUCY WIAHHUIIE
EV. V¥V nutamy je Bp;io aMOMIIMO3HO MTpaBHO Mperuyhe Koje y nmpakcu Haujia3u He-
PETKO Ha mpenpeke, 300T HEJOBOJHHO JaCHUX O/IpEeNI0H U TEHIKO CaBIaJNBHX 3a-
XTEeBa KOj€ MMOCTaBJba MPEl TProBIIe KyITYpHUM 100puma.’

Ha kpajy, Tpeda pehu u Hekonuko pedenuna o nparehoj Ypenou Komucuje
EVY na nperxonno onucany Ypenoy uz 2019. Ypenba ycrojena 24. jyna 2021. ro-
JIMHE yCBaja JeTajbHa MMpaBujia 3a UMIUIEMEHTAIN]y ofpeheHux nenosa Ypenoe u3
2019, xao mTo cy nmoxpamHnBamke, MPUBPEMEH MPHjeM KyATYpPHHX J100apa, paBuiia

®Uneja je 3axuBerna 360T y TO BpeMe CBE HHTCH3MBHHM]E TT0jaBe KPHjyMUApEHHUX KyITYPHUX 100apa
Ha eBPOICKUM TP)KUIITHMA U3 AprkaBa 3axBaheHUX OpyKaHUM CyKoOMMa; BUAM BHILIE Kox: Maja
R.J. Dehouck, “Balancing Markets, Morals and Law: The Fight to Regulate Illicit Trafficking in
Cultural Goods and the EU Regulation on the Import of Cultural Goods*, Art Antiquity & Law,
no. 24,2019, p.1.

"HcTakHyTH TProBarl Kyatypaum 1o06puma, [jep Banentun (Pierre Valentin) je y m06po o6pasiio-
YKEHOM II0CTY Ha cajTy Mo3Hare ajBokarcke kanuenapuje Guindurnep (Fieldfisher) Henasro nucao
13 yIiia MpakTHYHUX MpolieMa 0 ToMe Kako Cy HepeantHa odekmBama Kommcuje ma he excrieptu
ayKnujckux Kyha mohu 1a yBek mogaecy odasesyjyha mucana MUIUBEHa 0 TOPEKITy 100apa, y cBoje
HMe ¥ 10 KPHBUYHOM U MaTepHjaHOM OATOBOPHOIINY, HaKo Cy TO Jocalia YHHWIM CaMH 3a1oc-
nenn. Mako Ypenba npensubha u3y3eTke o oBe o0aBese y MOjeANHIM CIIydajeBUMa Kafa He MOXKe
TIOY3JJaHO Ja C€ YTBPAM JAp’KaBa y K0joj je 100po HACTaJIO, WM je OTKPUBEHO, U JAJbE j& YBO3HUK Y
00aBe3H Jja MOKaXXe BAIMAHY JT03BOITY U3 PKaBe y KOjOj c€ T0OPO HAJIA3UII0 TOKOM TTOCIIEIEBIX MH-
HUMYM 1iet roguHa. Pierre Valentin, “EU Regulation 2019/880 on the importation of cultural goods
—The EU Commission Q&A*, Insights, 4.4.2025, https://www.fieldfisher.com/en/insights/eu-regu-
lation-2019-880-on-the-importation-of-cultural-goods-the-eu-commission-g-a, 8.5.2025.
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MOCTyIKa 00pajie 3aXTeBa 3a U3/1aBambe YBO3HUX JI03BOJIa U mparehe ToKyMeHTa-
yje Koja Tpeba J1a ToKake 3aKOHUTO TIOPEKIIO Y OKBUPY 3aXTEBa 33 YBO3HY J103-
BOJTY, Kao U y u3jaBu yBo3HHKa (Regulation (EU) 2021/1079). Ilpareha Ypenba
JIOHOCH M3Yy3€TKe 071 CTporux npasuia Ypenbe u3 2019, BepoBarHo noHEkIe 6ap
MOJICTAKHYTa KPUTHKAMa KOje CMO HaBeJIH. M3y3enu ce oqHOoCe Ha ONlaKIIaHy J0-
KyMeHTaIujy 3a oapehene kareropuje nodapa HaBeneHuX y Anekcy Ypenoe. [Topen
TOTa, IPENU3UpPaHa Cy MpaBmiIa MOCTYITKA 32 U3/IaBakb¢ YBO3HUX J03BOJIA U U3jaBa
yBO3HUKa. HajBakHMja HOBMHA, KaKO j€ HICTAaKHYTO Y TEOPHUjH, je eNEKTPOHCKHU CH-
CTEM 3a YBO3 KYJITYpHHX J00apa, Koju Tpeba Ja oJlakIlia mocao HapUHCKUM 3Ba-
nuaauimMa (Giardini, 2021:190). EBporicke napuHCKe yrpaBe Cy dyKHE J1a TOYHY
ca IyHOM YHOTpeOOM eJIEKTPOHCKOT CHCTeMa HajkacHuje 10 28. jyHa 2025. roauHe.
VY Be3u ca TUM, ONIPABIAHO je MOCTABUTH MMUTAKkE Kako he apikaBe wiaHuie Mohu
J1a TIPOLIECYHPajy Ha XUJbaJIe TIOTEHIIMjATHO HE3aKOHUTHX MOKYIIIaja YBO3a Ha Te-
putopujy EVY, kana cy mocana u ca u3Bo3om nodapa ca repuropuje EY umane
MHOTO0 rpobiiema. [IpaBuiiHa 00yka napuHuKa U oBehame JbYICKUX 1 MaTepujali-
HUX pecypca HApUHCKUX yIpaBa Cy HEOIXOIHE CTaBKe y MPOLECY OCTBAPHBAHA
ubeBa Ypenoe, mororoBo nMajyhu y BUIy KpaTke pOKOBE 3a 00pay 3axTeBa 3a
yB03. Hajutexxau opran uma Ha ocHOBY wiaHa 4(6) Ypenoe camo 21 nan 1a obpaau
3axTeBe 3a jgonarHuM uHpopmarpjama. Kaia momHocuan 3axTeBa J0CTaBU Tpa-
xeHe uHdopmanyje (pok je Ty 40 gaHa), HaUIEKHUA OPraH MOpa J1a IOHECE OMITYKY
y poky o 90 nana. Llapuncku opranu Mmopahe ia ce Op30 otyde aa Jii Ja 3axrTe-
Bajy JIMYHE MMPOBepe 100pa WK HOBY JOKyMeHTalnjy. HapaBHo, OuTHA je 1 KOOp-
JMHAIMja ca IPyTUM 3aUHTEPECOBAHUM JIPIKaBHUM opranuma: ,,CBe 3aBUCH OJI
Op3uHe 1 e(pUKaCHOCTH EIEKTPOHCKOT CHCTEMa, KOju 00e30ehyje Op3y u eukacHy
KOMYHUKanujy usMel)y pasnux oprana ynpase” (Giardini, 2021:190).

NHCTUTYIHUOHAJIHA 1 HOPMATUBHA UMIIVIEMEHTALIUJA
Y PEIIYBJIMIIU CPBUIN

Peny6nuka CpOuja je nocaia Ha CBOM YTy €BpPOIICKE MHTETpaluje UM-
ieMeHTHpaia Hajehu neo obaBesa y momieay 3allTUTE KyITypHUX J00apa, a
noce0aH HaNpeAaK je OCTBApEH y MOCIENbE YSTUPH TOJIUHE, ILTO CE MOXE YT-
BpauTH nopehemem n3pemraja Komucuje uz 2020. (Serbia 2020 Report, 2020),
onHocHo 2024. roqune (Serbia 2024 Report, 2024).

VY obnactu KyntypHe nonutuke, Cpouja je y mocMaTpaHoM MEepHoay pa-
JUJ1a Ha UMIUIEMEHTAIMjU CTPATEeUIKUX MPUOPHUTETA 3a Pa3BOj KYJITYpe KOjU Cy
ycBojenu y 3akibyuky Bnage Cpbuje ox 21. janyapa 2021. rogune (Zakljucak
Vlade Republike Srbije 05 broj: 6-213/2021-1). Ox 2022. rogune ¢y y TOKY pe-
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roBopu u3mely Brane u opranusanuja HMBUIHOT JIPYLITBA OKO YCBajarma HOBE
Crpareruje KynITypHOT pa3Boja; Melytum, HHje ce cturio aaske on Hampra. Crpa-
teruja 6m Tpedano g0 Baxku 10 2029. (Nacrt, 2025). Illto ce Tuye mmpux mehy-
HapomaHuX obOaBe3a, CpOuja je HacTaBuia ca uMIuieMeHTanujom KonBeHimje
YHECKO-a Ha cBUM HUBOMMa BJIACTH, O] peITyOIMUKe /10 JIOKATHHUX, U y ITyHOM
KaraluTeTy y4ecTByje y nporpamy ,,Kpearusna EBpoma”.®

VY o0nacTv TApUHCKE MOJTUTHKE, TOCTUTHYTH Cy ONMUIJBHBHU YCTIECH H Haj-
BehH J1e0 maprHCKOT 3aKOHOJABCTBA je yCKiIal)eH ca eBPOIICKUM MPABHUM TEKO-
BuHama. CpOwuja je MoTIUCHKIIA YTOBOpA O 3ajeJHHYKOM TPAH3HTY, ° U JI0 Caja je
ycrena fa yhe y ety ¢dasy uMIuieMeHTaiuje, kao u Pernonanne maH-eBpo-Me-
JTUTEpaHCKE KOHBEHIM]E O TIpaBMIMMa mopekiia pode (Zakon o potvrdjivanju re-
gionalne konvencije o pan-evro-mediteranskim preferencijalnim pravilima o
poreklu, 2013). ¥V nuramy cy BakHa 3ajeTHMYKA MPABIIA O KpeTamy pode, Koja
OJIAKINIaBa]y capamby IIAPUHCKUX yIIpaBa Ha MOJbY Cy30Hjamka HE3aKOHUTE TPTO-
BHHE KynTypHuM aoopuma. Komucuja EY onemwyje y U3Bemrajy u3 2024. na je
Cpb6wuja 1o caga penoBHO yckiiahuBaaa HOMEHKIIATYpy IapuHCKE Tapude ca KOM-
OmHOBaHOM HOMeHKJIaTypoMm EBporicke yuuje. Cpbuja ucnymaBa U o0aBe3e Ha
ocHoBy Criopazyma o cio6oaH0j TproBunu y Llentpannoj Esponu (HEDTA), xoju
npensuba y wnany 25. u Anexcy Il logarHor nportokoina 6p. 5 Tako3Bane ,,OB-
namrheHe nmpuBpeAHe orneparepe’” Kao MHCTPYMEHT OJlakilama MelycoOHe Tpro-
BHHE aprkaBa wianuia Crnopasyma (Zakon o potvrdjivanju Sporazuma o izmenti i
pristupanju sporazumu o slobodnoj trgovini u Centralnoj Evropi - CEFTA 2006,
2007), u3y3eTHO BakaH 3a MAPUHCKY capamy IpkaBa y perruony. CBeTcka 1a-
pUHCKa OpraHu3aliija je mpBa Mpernopydusia 0Baj HHCTPYMEHT Kao jelHY BPCTY
MapTHEPCKOT OIHOCA U3Mel)y apuHe 1 TIOCJIOBHE 3ajeTHUIIC, Y IMJbY OpiKe, jed-
TUHH]je U eprkacHuje MehyHapoaHe TproBuHe. Pa3nuunutu npuBpeaHU oneparepu
cy opnamthenu ox crpane Brnage PC (wux 57 ykynso), anu Komucuja npumehyje

$Kpearusua Epona je mporpam EVY 3a moapiiky cekTopuma y KylITypd U Memujuma. [Iporpam
ce cactoju ox ABa moamporpama: Kynrtypa - 3a mpomoriujy cexropa Kyntype u Menua [Iporpawm -
3a OZIPIIKY ayJHOBU3yeTHOM cekTopy. KpeatnBrna EBpora, ca 6ynerom ox 1,46 Munujapau eBpa
MOJIp’KaBa eBPOIICKU KYJITypHU W KPEaTHBHU CEKTOp Koju 00e30ehyje punancupame 3a 2.500
YMETHHKA U KyATypHUX npodecnonanamna, 2.000 6mockomna, 800 ¢pummosa, 4.500 nmpeBoaa Kiura
1 pUHAHCH]CKE TapaHIje y U3HOCy 10 750 MuinoHa eBpa 3a Mana npeay3eha xoja cy akTHBHA Y
cexktopy. CpOuja mcmymaBa ycioBe 3a (DMHAHCHjCKY MOAPIIKY LEJIOr IporpaMa, H3BOP:
https://www.euzatebe.rs/rs/eu-programi/kreativna-evropa, 9.5.2025.

9 KoHBEHIIHja je CTBOpMIIA TIOCTYIIAK 3ajeIHHYKOT TPAH3KTA 33 KpeTame pobe m3mel)y apxasa uma-
nuna EY, npxaa wnanuma Esporicke 30He cobomne Tprosune (Mcnann, Hopeenika, JInxteHmraja
u IlIBajmapcka), Typcke, CeBepue Maxkenonuje, Cpbuje, Yjenumenor KpasseBcTBa, YkpajuHe u
I'pysuje. [lpaBuia mocTynka cy WACHTUYHA MPaBIIIIMa CIOOOIHOT KpeTama pode y camoj EVY,
Decision 87/415/EEC - conclusion of a common transit procedure convention.
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y U3Bemtajy u3 2024. kako opnanheHu onepaTepu 4ecTo HEMAjy JOBOJHHO Ka-
ManuTeTa J]a UCITyHEe CBOje Mpey3ere odaBese, Te ce ouekyje ox Biane CpOuje na
y TIApTHEPCTBY ca BUMa mpey3me Behu Jieo pu3mka o1 Heycnexa y MmoclioBamby
omeparepa. Y ckiany ca [apuackum 3akonukom EY, on Cpbuje ce ouekyje u na
PEIOBHO BPIIM aHATKM3Y PU3MKA MIPE YBO3a U IPe U3B03a KYJITYPHHUX jJ00apa.

C 003upom 11a je ,,KpujyMuaperse U He3aKOHUTa TProBUHA KYJITYPHUM J100-
pUMa CIIOXKEH JIOKAJTHU U MelyHapOoHU PoOIIeM, KOjH IO CBOjOj IPUPOJIHU CTIaaa y
neUHULIM]y OpraHu3oBaHor mnpuBpeaHor kpumuHana” (Regulation (EU) No
952/2013), cnenehu neo oBe aHanu3e O6aBuhe ce MMIJIEMEHTAIMjOM E€BpPOIICKE
MpaBHE TEKOBHHE y 00J1aCTH Oprann3oBaHor kpuMmuHana y Pemmyomumm Cpouju. Ko-
mucHja EY onemyje na je y Cpouju HeIOBpIIIEH TI0CA0 yjeqHaYaBamka MPABHOT OK-
BUpa 00pOe MPOTUB OPraHU30BAHOT KPUMHHAJIA Ca CBPOIICKMM 3aKOHOIaBCTBOM
(Kora¢, 2011: 415). Takohe je HENOBPIIICH U UHCTUTYIIMOHATHHA OKBUP. KaHiena-
pHja jaBHOT Tykuola 3a 60pOy MPOTHUB OpraHNU30BaHOT KpuMHHaia u [ToceGHO Ty-
KHUJIAIITBO 3a cajOep-KpUMHUHAN HEMajy TOBOJBHO JbYICKUX, MAaT€pHjaTHUX H
TEXHUYKHUX pecypca Ja Ou M3BpILaBay MOCTaBJbeHe 3aaaTke. [lonmimjcke ynpase
HHCY JIOBOJBHO YBE3aHE U HeMajy MPUCTYI 3ajeIHMYKUM 0a3zaMa oJaTaka, mro J0-
BOJIM JIO 3aCTOja y pay U AyIUIHpama mociosa. Takolje, mosmipjcka ynpasa 3a op-
raHM30BaHHM KPUMHHAII HE Y>KMBa JOBOJBHY HE3aBUCHOCT Y pajly o1 MHUHHCTapCcTBa
YHYTPAIIKUX MOCIOBA, TOKOM MPEIUCTPAKHE U UCTPaKHE (aze KPUBHUYHOT I10-
CTYIIKa, HaKO 3aKOH O KPUBHYHOM TOCTYTIKY Ipe/iBrha Ja MoJUInja padyHe MoJiaxe
camo jaBHOM TyxwuoITy. Komrcuja npenaxke y Tom cMepy oapehene m3mene 3akona
0 OpraHW3alUjH U HAIJIOKHOCTH JIP)KaBHUX OpraHa 3a Cy30Hjame OpraHu30BaHOT
KpHMUHaJa, TEPOPH3Ma U KOPYIILIHUje, Kako OH ce 0jaqao MHCTUTYIIOHAHNA OKBUP.

Komucuja EY npumehyje na Cpbuja Huje 10 cafa Ha BaJbaH HAuYMH aHAJIU-
3upala yjaory u rnpakcy 0e30eHOCHUX CITy>KOH y HCTparama 030MJbHUX U OpTraHH-
30BaHMX KpHBHUYHUX Jjena. [loctojehn 3akoH 0 KPUBUYHOM IMOCTYIIKY JI03BOJbaBa
TajHO MpecpeTame KoMyHuKanyja u bezoennocHo-undpopmarusaoj u Bojao-0e30em-
HOCHO] areHnyju. Huje jacHo na m je 1o y ckiiaay ca ctamapanMa EY u nmorpebne
cy nasbe ananmse. Cras je Komucuje na ymnory 6e30eqHOCHHUX CITy»OW y KpUBUIHUM
MOCTYIIMMa TpeOa y MOTITyHOCTH UCKJBYYUTH HJIA OTPAHHYUTH Ha N3Y3ETHE CITy4a-
jeBe, y KojuMa je mpecpeTame KOMyHHUKalKja HEOIXOIHO Y CKIIOIY MPHKYIJbamba
JI0Ka3a. JacHO Tpeba pa3rpaHMYHTH MOJbE HAIKHOCTH M HAYMH MOCTYIIamha OpraHa
HAJUISKHUX 32 BOermhe KPUBUYHOT MOCTYTA U 0e30€THOCHUX OpraHa.

HapagHo, 0BO cy cBe oriITa nuTama HeJocTaTaka paBHOT OKBUpa 0opOe
MIPOTUB OpraHU30BaHOT KpuMHHANa y CpOuju, alu ce HEMOCPEIHO OHOCE U Ha
cy30Hjame He3aKOHUTE TProBUHE KYJITYpHUM J0O0puMa. OHO IITO je BUAJBHUBO Y
MIPAKCH je J]a OBaj HEOCTATHH OMILITH OKBHP YTUYE HA PEIATUBHO MaJii Opoj mpe-
Cyla 3a KpHMBHYHA Jeia Koja Crajajy y opranu3oBaHu kKpumuHai (Stankovi¢ &

164



Jlunnomamuja u bezbeonocm, [oouna 8, bpoj 1/2025. 157-173.

Otasevi¢, 2024). [Tomgamm 3a 2023. roaquHy MoKa3yjy Ja j€ y 3Ha4ajHOM MOpacTy
Opoj NMIIa Koja Cy ONTY)KeHa 32 OpraHu30BaHUu KpuMuHai (251, y mopehemy ca
nomanmma 3a 2022, kana je 132 nuiia onTy»eHo), ajl je 3aTO CMambeH 0poj JIuIa
Koja cy ocyheHa miam mpoTUB KojuXx je BoheH ucTpakHu nocrynak. [oguae 2023.
je noneto 189 npaBocHa)kHUX npecyaa (uctu 6poj kao 2022), 1ok je Opoj HOBUX
ucTpara octao npubnamxHo uctu (29 y 2023. y ogrocy Ha 31 u3 2022).

CpOwuja nMa pa3BHjeHy U KBAIUTETHY Capa/iiby ca EBPOIICKUM U MelyyHapo-
HUM NoJuLujckuM U nipaBocyanuM areniujama (EBPOITOJL, EBPOIIACT, UHTEP-
[1OJI utn), Tako na ce uctpare y3 HHUXOBY MoMoh BOJ€ MPOTHUB MHOTHX JIMLA
OCYME-HYEHHX 32 JIeNIa TEIIKOT H OPTaHM30BaHOT KPIMUHAJA, Ka0 ¥ TeHEPAITHO Tpa-
hemwa Tux rpymna. Takole je u obaBelTajHa capaimba Ha BACOKOM HUBOY: yak 10.098
MopyKa je pa3MemeHo Mpeko miatdopme odasemrajHe capaame CMEHA Tokom
2023. ronune, a Cpbuja je 1 wiaHua MynTuancMITIMHApHE Tu1aTdopme 3a Kpu-
MUHAITHE peTe.!? JIoOpo je mo3HaTo ¥ IUPOj jJaBHOCTH 1A j& TPOAKTHBHO MPUKY-
IUbarbe 00aBEITaJHUX MOJJaTaKa MPECPETambEM, IIPe CBEra IUTUTATTHE KOMYHHKAIIH]je
BEJIMKUX KPUMUHAITHUX OPTaHW30BaHHUX TPYIIa, JOBEJO IO MACOBHUX XaIllICHa
MOKPETamka MOCTyMaKa KOJu MOTY J1a pe3y/ITHPA]y BEJMKUM ycriecuMa y 6opou mmpo-
TUB OPraHU30BaHOI KpuMuHaia. MehyTtuMm, y obnactu 60pOe IpoTUB HE3aKOHUTE
TPrOBHHE KYJITYPHUM J00prUMa, HUCY IOCTHTHYTH HU W30JIHM3a CJIMIHU PE3YIITaTH.

[TuTtame je KOIMKO Cy a/leKBaTHU JbYACKHU, (UHAHCUJCKU U TEXHUYKHU pe-
CYpCH YAOKEHH y KOHTPOIY CPIICKE TpaHHIe (IpoBepe Mmpeasa, Haarieaame rpa-
HHUIIE U OTIpeMa 3a OTKpUBambe (haICHPUKOBAHUX MCIPaBa), Kao Uy UHPPACTPYKTypy
Ha caMHM TPaHUYHHUM TIperia3uMa, y ckiaany ca lllenrenckum kpurepujymmuma EB-
porcke yHuje. He mocToju HuKakaB KOOpAWHALIMOHH IIEHTap Ha peryOIMuKOM HUBOY
Koju 6u ce 6aBro 0BUM akTHBHOCTUMA. CpOHja TPEHYTHO HE yia)e T0BOJFHO HAropa
Kako OM ce CBE 3aMHTEPECOBAHE CTPAHE YKIIOIIIE Y HHTETPHCAHO YIIPaBIbarkhe Irpa-
HUIIOM Y TIOCTHIVIE JOBOJbHY HHTEPOIIEpaOMITHOCT ca HH(POPMAIIMOHUM CHCTEMHUMA
3a ynpasJbame rpanuioM EY. be3 TakBux Hamopa u pesynrara Koju O cleani,

10 EBporncka MyaTuanciiuinHapHa miatgopma 3a kpumuaaiae npetibe (EMPACT) je 6e36en-
HOCHA MHHIIHjaTUBA KOjy Cy TMOKpEeHyle apkae wianune EY, kako 61 ce mpemno3Haie npeTmke o
TEIIKOT ¥ OPraHM30BaHOT Mel)yHapoJHOT KpUMHKHANA, YTBP/AKIIA JINCTA TIPHOPUTETA PETHHH U yca-
IJIACHIIN BaJbaHM OATOBOPH Ha nare mpete. [ognae 2021. Caser EV je ycBojuo 3akJbydke o Tpaj-
HOM HACTaBKy capaime apxasa wiaHuna (EBporcku moauTudky nukiyc), kojoM je Ilmardopma
13 TIOBpPEMEHE KOOPIUHAIM]e TIpepaciia y CTaJIHI MeXaHn3aM capazme; Buau Council conclusions
on the permanent continuation of the EU Policy Cycle for organised and serious international crime:
EMPACT 2022 + - Council Conclusions (9 March 2023), nocrynso Ha: https://data.consilium.eu-
ropa.eu/doc/document/ST-7100-2023-INIT/en/pdf, 12.5.2025. Orana je [Tnardopma ycrnocraBuia
PEeIOBHE YETBOPOTOUIII-E UKITyce capanme. Cee EY nnctutynmje, opranu u areanuje (EBPO-
[1OJI, ®POHTEKC, EBPOIIACT, LIETIOJI, OJIA®, ntn) noap:kaBajy capamy, a YKIbYIeHE Cy ’
Tpehe ap:kaBe, MehyHapoIHe opraHu3anyje, Kao U IPpyrd jaBHU U IPUBATHH MAPTHEPH.
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YIHUTHO je KOJIHMKO e(uKacHa MOxe J1a Oyae 6opba mpoTUB HE3aKOHUTE TPrOBHHE
KyJITypHUM J00puMa, KOja Ce Y CYIITHHH CBOIY HAa HE3aKOHWT Ipejia3ak rpaHulle,
OTHOCHO KpHjyMYapeme, Y CMHUCITY H3HOIICHA KyITypHOT Onara u3 3emibe. YnHn
Ce J1a ceé y TOM CMUCITY TIPOTMyIITa J00pa MpIIKMKa Ja Ce HarpaJu WHa4ye cjajHa ca-
pajba rpaHuYHE TIONTUIIN]e M IAPUHCKHAX OpraHa Ha CaMUM TPaHUYHHM ITpeNa3umMa,
6apem o orieHama Komucuje EY (Serbia 2024 Report).

Paszmena nndopmaruja kpo3 3ajeJHUYKU NPUCTyN O0a3zama mojaraka u
dbopmanuzoBaH u 6e30e1aH cucteM pazMene uHpopmaimja je ocuona lllenren-
ckor cuctema. Taj konuent ,,UHTerpucanor ynpasssama rpanuiom’” (Guidelines
for Integrated Border Management in European Commission External Coopera-
tion, 2010) o6aBe3yje u Cpoujy Ha myty ka EVY, u modeo je na ce AeTMMUYHO
OCTBapyje y mpakcu. JacHoO je Ja capajma Ha pa3MeHu HHPOpMAIIHja MOCTENTyje
60pOy MPOTUB HE3aKOHUTE TPTOBUHE KYJATYpHUM J0oOpHMa, a HApouuTo moryh-
HOCT noBpahaja He3aKOHUTO M3BE3E€HUX J100apa. PaHuje je uctakHyTo y TeOpuju
KaKo ,,capajii-a U pa3MeHa nH(opmaliija usmely HaaeKHUX OpraHa, IoroToBo
TTOJTUIIV]CKUX M IAPUHCKHUX OpraHa ca jaBHUM TYXKHJIAIITBOM, MUHUCTapCTBUMA
KyAType ¥ TIPaBJe... MOXKE JIa C€ OCTBAPH IyTEM M3TPaIbe 3ajeTHHUKHUX Karla-
UTETa U JOoAaTHE CIelHjaanu3alje y TaKo MyJITHIUCIUIUIMHAPHO] 00macT’
Kao mTo je 6opOa MPOTUB HE3aKOHUTE TPTOBHUHE KyATYypHUM noo6puma (Pavicevic
& Vuci¢, 2020: 221). Cpbuja je 2023. ronune ycojuia Ctparerujy (Strategija
integrisanog upravljanja granicom u Republici Srbiji za period 2022-2027. go-
dine, 2022), ka0 1 AKLIMOHM TUTaH 32 HHTETPUCAHO YIPaBJbakhe TPAHUIIOM; MTPBU
M3BEILTAjU O UMITJIEMEHTAIIM]U OBUX JIOKyMEHaTa Cy ycBOjeHU TokoM 2023-2024.

AKITMOHM T71aH 3a npuctyname Cpouje [lleHreHckoj 30HU je yCBOjeH jyia
2023. ronuue y okBupy AkmuoHor 1utada 3a [lormasibe 24 (Akcioni plan za Po-
glavlje 24, 2023). Ha ocaoBy KonBeHIMj€ 0 IOMUIIN]CKO] capaamy y Jyroucrou-
Hoj EBpornu, MuHHCTapCTBO YHYTpalIkbUX OCIOBA j€ YCIIOCTAaBUIIO capajimby ca
CBHM CyCeTHHMM 3eMsbama.'! 3ajelHUUKe maTposie ce TPeHYTHO cripoBojie ca Ma-

' KonseHriyja je ycBojena 5. maja 2006. romuHe 1 1o je sKelbe 3eMasba Jyrouctoune EBpore na
ce 1no3abaBe TEIIKAM M OPraHU30BaHUM IPEKOTPaHUYHUM KPUMHHAJIOM Ha CBeoOyXBaraH H Jie-
JIOTBOpAH HA4YMH, Kao | Jia YCKJIaJie CBOje CTaHap/ie Y MoCTylamy Moluiyje ca cranaapanma EY
u 3eMaspa lllenrenckor nmpocropa. Konseniyja je mormucana y beuy, a ctynmia je Ha cHary 10.
oktobOpa 2007. rogune. Cpbuja je ap:xaBa ocHuBad. KoHBeHIja mpeasuha pasnuyure Mojaesie
HCTPaXHUX PaJbH, KOjU Ce 3aCHHUBAjy Ha 100poj mpakcu EY, momyT 3ajeTHIUKNUX aHAH3a Tpe-
THH, OQUIMPA 32 BE3y, I0TePa, 3AIUTUTE CBE0KA, IPEKOIPAHUYHOT HA/[30pa, KOHTPOJIMCAHE HC-
MOpyKe, TajJHUX UCIIEJHUKA 32 MCTPAry 3J04MHA U CIpeyaBambe KPUBUYHHX JIeNa, IPeHoca U
obpane [IHK mpoduna u npyror Marepujaja 3a Mperno3HaBame, TEXHUIKUX MEpa 32 OJaKIIaBarbe
[IPEKOTrpaHUYHE Capaiibe, MPEeTpare rpaHulle, MEIIOBUTHX aHATMTHYKUX PAJHUX IPYyIIa, 3ajeHNY-
KHX UCTPOKHUX TUMOBA, MELIOBUTHX TIaTPOJIA AyK APKABHUX MPAHHUIIA U Capalihe Y 3ajeIHHUKUM
ueHrpuma; https://www.pccseesecretariat.si/index.php?item=9&page=static, 12.5.2025.
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hapckom, CeBeprom Makenonujom u Pymynujom. Ha mpuBpemeHnM 3aje THUUKUM
npenasuMa Ha aJIMUHUCTpaTUBHOj TUHUjU ca KocoBom n Metoxujom Takohe ce
MpeAay3nuMajy CIIMIHe Mepe, MaKap TaMmo TJe Tpeia3d PyHKIMOHHITY. Y TPEHYTKY
Mrcama OBOT TEKCTAa aKTHBHA Cy nBa mnpena3a (Mepaape u Mytusoae). Cpouja
rMa rpo0seMa OKO capajiibe ca MPUBPEMEHOM aIMUHHUCTPALMjOM Ha TEPUTOPUJU
CBOj€ Jy’KHE TIOKpajuHEe ¥ HEPEIICHUM CTaTyCHUM MTUTAakbeM HEe3aKOHHUTO TpOorJa-
mieHe HezaBucHoCcTU. EY 3axTeBa on CpOuje 1a ycrocTaBy IyH PeXUM UHTETPU-
CaHOT yIpaBbamba rpaHuoM npema KocoBy u MeToxuju, 1 y TOM LIUIbY j€ jJeTHOM
Beh cycnennoBana npuctynHe GoHIOBE HAMEHEHE y Ty cBpxy (2018. ronune).
Cpbuju ce Hajake U J1a XUTHO 3aTBOPHU CBE aJITEPHATUBHE IyTHE MPABIIE U He-
(dhopmaiiae mpenase, Kako Ou ce KoMIuIeTaH caoOpahaj ca mokpajuHoM (1 pooe u
Jby/I) TIPEYCMEPHUO Ha 3BAaHUYHE TIpesase.

NUMIIVIEMEHTALIMJA Y IIPABHOM PEXUMY
ITOKPAJUHE KOCOBO U METOXHNJA

JenHOCTpaHO M MPOTHBHO Mel)yHAPOTHOM M YHYTPAII-EM TIPaBy, MPOTiia-
meHa cenecrja Kocosa u Meroxuje (KuM) ox Peny6nuke CpOuje, mpencraBiba
crienQuIaH N3a30B MPABUITHO] UMIUIEMEHTAIM]U paBHUX mpornrca EY y o6na-
cti 60pOe MPOTUB HE3aKOHUTE TPrOBHHE KyATYpHUM noOpuma. Ha teputopuju
Jy’)KHE CpIICKe TIOKpajuHe BIIaajy HEIITO APYTauyrju MPABHU MPOIHCH O 3aIITHTH
KyJITYpHHUX A00apa, kao mro hemo BuIeTH, a HEM3BECHO je 1a i he u kayia outu
MOCTUTHYT KOHa4HU 1 00aBe3yjyhu cropa3ym o crarycy KuM, koju 6u moxna u
pENIo Te pa3iiMKe Koje MMajy TIOTEHIUjal 3a eBEHTyalHe HecropasyMe, Ia 4yak
u cykobe (Vuci¢ & DPukanovi¢, 2024).

Karacrapcka arennmja je peructpopajia 3eMJby Koja nmpunana Manactupy
JledaHu, 1 Ha Taj HAYMH KOHAYHO UMILICMEHTHpAa OJUTyKy YCTaBHOT Cyda OJf
2016. ronqune. Mehytum, oqaocu m3mel)y Cpricke mpaBociaBHe IPKBE M TPUIITHH-
CKHUX BJIACTH ¥ JaJbe 0CTajy Ha HICKoM HUBOY (Medojevi¢ & Milosavljevic, 2022).
Ha tepuropuju nokpajune gpynkiuonuine CaBer 3a HAA30p U UMITICMEHTAIIH]Y,
KOJH OJIAKIIIaBa PEIIaBame CIIOPOBa O MPUMEHHU 3aKOHA O TIOCEOHO 3amTuheHnM
3onama (Law No. 03/L-039, 2008); niporuie roquHe je oApIKaH MPBU cacTaHAK
OBOT TeJa, ¥ To BaHpenHu. Kao ¥ y ClIMuHUM npuMepuma, JIyro je BpeMeHa Tpe-
6ano ga CaBeT yomniuTe nMpopajy, a HEOIXOIHO je, pajy 3aIUTHTE KyITypHE Oar-
tune CIIL, na ce pemoBHM cacTaHIM OpKaBajy 0e3 mpekuna. Tako Cropasym o
[Toce6no 3amtrhenoj 3ouu ,,Jlevann” ocraje HenpumermeH (OSCE Mission in Ko-
sovo, 2022: 82). Taxole, HHje yCBOjeH HU 3aKOH O KYJITYPHO] OaIlITHHU.
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Kao u y cnyuajy Peny6muke CpOuje, mpaBHH OKBUD 3a O0pOy MPOTHB Op-
TaHW30BaHOT KPHMHHAJIA j€ HAYeITHO yCKiaheH ca eBPOTICKIM IPaBHUM TEKOBH-
Hama (Kosovo* 2024 Report, 2024). Crpartemku okBup 3a 00pOy HpOTUB
OpPTaHW30BAHOT KPHUMHHAJA je YCIIOCTaB/bEH Y HOPMATHBH, alld OCTaje MUTamke
CBaKO/IHEBHE NpuMeHe. Y ToM nuiby cy Onespeme 3a puHaHcujcke ucrpare u Ilo-
nunuja Kocosa npunpeMuian cmepHulle 3a kiacupukanyjy GuHaHCHpamba Tepo-
pu3ma, amn y Ckymmruau KocoBa HUCY TpoILTe MPeIoKeHe U3MEHE U JIOMyHE
3akoHa O Tpamy HOBIA ¥ (PMHAHCHPAKY TEPOPHU3MA, KOje O Yy TIOTITYHOCTH YCK-
Januie yuTaB MexaHuszam ca rnpaBoM EVY. ¥V TpeHyTKy nucama oBOT TEKCTa, HUje
M3BECHO /1a U he ce Te M3MEHE U JIOMYHE YCBOJUTH Y KPaTKOM POKY. 3aKOH O pe-
rucTpanuju 0eHeUIMpaHoOT BIACHUIITBA j€ YCBOjeH y HoBeMOpy 2023, anu jorn
yBek Huje ohopmibeH peructap (Law No. 08/L.-265, 2024). 3akoH 0 poIMpeHuM
oBnanthemrMa y mporiecy oay3uMarma IMOBHHE J1aj€ T0/1aTHa OBIanThema Ty>KHO-
MMa J1a 0y3My MMOBHHY KOja je CTeYeHa BplIemheM KpuBu4HUX jaena (Law No.
04/L-140). YnuTHO je KOJIMKO ce AaJieKo MoXe JIohu y 0BOj BPCTH MOCTYIKA U J1a
JIM je peajHo Ja ce ocyheHnM JIMIriMa IMOBHHA 3aHcTa B oy3Me. [IpeBeHTuBHE
Mepe 0CTajy Haj0oJbe peliene y 60pOu MpOTHB OBE BPCTE OPTaHW30BaHOT KPUMHU-
Hasta. 3aKOHCKM OKBUp NMPEBEHTUBHUX Mepa Ha Teputopuju KuM je, npema orie-
nama Komucuje EVY, 3anoBosbaBajyhu (Kosovo® 2024 Report, 2024), anu nutame
Jj€ Jla TM IPUIITUHCKE BJIACTH MMa]y KallalUTeTa J1a CIIPOBEAY MPOIUCE HA TEPEHY.

VY o0nmacTu KyATypHE TOJUTHKE, TPUIITHHCKE BIACTH JI0 CaJla HUCY HUIITA
ypaawie Ha T0JbY yCBajama CTPATETHje KYIType, OCUM 3aKOHa O YMETHOCTH U
KyJATYpH, KOjH MOCTaBJba OCHOBHA Hayella KYJITypHE TOJHMTHKE M IPOIHUCYje
ycioBe 3a npuMeny tux Haudena (Law No. 08/L.-245, 2024). 3akoHOM ce TIpoIu-
CYjy MUHUMAIIHU YCJIOBH Y MOCTYMNamkby YCTAaHOBA YMETHOCTH M KYJIType H TO-
CTaBJbaJy OCHOBHA IIpaBUJIa 3a OCHUBaWE, OpraHU3alM]y, (UHAHCUpaHE,
yIpaBibambe U QYHKIIMOHNUCAE JABHUX UHCTUTYLIM]a y OBOj 00JIacTH.

VY obnactu napuHCKe NOJIUTHKE, HeaBHO je (y Mapty 2024. ronuHe) yc-
BOjeH 3akoH o napuHama u akunzama (KUV-08/L-247-KOD, 2024), y noTtmyHo-
CTH ycaryailieH ca 3akoHukoM o napuHama EY. Beh onucanu crarycuu npo6nemu
caMOIIpoTJIallIeHe IPKaBe je crpedanajy Ja MmocTane nmocmarpad y KonseHmnmju o
3ajeJHIYKOM TPAH3UTY, TAaKO J1a Ty ©IMaMO YeCT CITydaj pa3MHMOMIAKEHa MPo-
nica y ocrarky CpOuje u Ha Teputopuju nokpajune. Ca npyre cTpaHe, IPHUIITHH-
CKe BJIACTH TpuMemYyjy llaH-eBpo-MeauTepaHCcKy KOHBEHIIH]Y O IMpaBUIMMA
nopekiia pode. llaprHe Ha TepUTOpPHUjU MOKPAJUHE CUCTEMATCKH pa3Memy]y Io-
JaTKe O MPEKOTPAaHUIHOM KpeTamy po0e ca CBUM OCTaJIMM IIAPHHCKAM OpraHuMa
3eMaspa 3amagHor bankana, mTo Moxe 1a Oy/ie KOPHCHO 3a CIpeuaBamke OpraHu-
30BaHOT MPEKOTPAaHUYHOT IBEpIIa KyATypHUX nobapa. KocoBcku mapuHCcKu op-
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ranu y3umajy yueniha y [{apunckom nporpamy EV,'? u y pasnuuutum oprannma
CBetrcke TproBuHcKe opraHuzanuje. Takohe, Hanpeaak je BUIJBUB Uy MOCTYII-
MMa ImpHjeMa Ha pajJ HOBUX YMHOBHHUKA, IJIE C€ YECTO PaclHCyjy KOHKYpCH 3a-
CHOBaHU Ha BPETHOCHUM KPUTEPHjyMUMAa U TPAHCIAPEHTHUM IpOLeAypama, 10K
Cy HampeaoBame U pacnopehuBame M0OOJBIIAHN Y OTHOCY HA PaHU]j€ U3BEIITAje
Komucuje EY (Kosovo* 2024 Report, 2024). Jlexmapaiiije 0 UMOBHHH CY TIOCTAJIE
o0aBe3yjyhe jaBHE UCTIpaBe KOj€ U3/1ajy APUHHMIIH, a 11e0 MPoIieC HaArea AreH-
1uja 3a 60pOy nMpoTuB Kopymnuuje npuituHckux Braact (Kosovo* 2024 Report,
2024). CpeamOpOovHH CTpPATEIIKH IJIaH HApUHCKUX opraHa y [lpumtunu 3a ne-
puox 2024-2028. je crynuo Ha cHary (National Programme for European Integra-
tion 2024-2028, 2024), a y mehyBpeMeHy je cauumeH U KoHauHu M3BemTaj o
cpenmepouHoM Tiany 3a nepuona 2019-2023. (National Programme for European
Integration 2024-2028, 2024). EBporicka kKoMHCHja y CBOM MOCIEIHEM U3BELITA]Y
youaBa Jia Ha Teputopuju KuM mamka CTpyuyHUX [IApUHUKA, TE /1A j€ ONpPEeMIbe-
HOCT LIApMHCKUX OpraHa HeaJleKBaTHa M HE oJroBapa Mel)yHapoIHUM cTaHIap-
muma (Kosovo™ 2024 Report, 2024), u To y Behoj mepu Hero y octatky CpOuje.

INPAKTUYHU NTPOBJIEMHU UMIIVIEMEHTALIUJE

YonuteHo ropopehu, MpaBHU U WHCTUTYIIMOHAIHH KananuteTH Permyo-
ke CpOuje cyodaBajy ce ca HEKOJIHMKO MpodiieMa, KOju ¢ce MOTY pa3BpCTaTh Ha
cienehu HaumH: 1) HEJOCTAaTaK KBaIH(PUKOBAHOT 0CO0JbA Y IP’KaBHUM OpTaHUMa
HAJUIC)KHUM 32 00pOy MPOTHB HE3aKOHUTE TPrOBHHE KYJITYPHUM JOOpUMA, ITOTO-
TOBO y MOJUIIM]CKUM yIIpaBaMa 3a 60pOy MpOTHB OPraHM30BaHOT KpUMHUHATA; 2)
HEJIOBOJbHU TEXHUYKH KaNalUTETH I[APHHCKUX OpraHa 3a OTKPUBAKE U PErUCT-
pOBamE KpHjyMYapeHUX KyATYpHHX 100apa; 3) HeIoCTojame jeIHE jeTUHCTBEHE,
Ha peryOIMYKOM HUBOY BoheHe 6a3e momataka o KyJTypHUM JT00puMa, OCToje-

2 [TapuHCKH mporpaM MOAp»KaBa pa3Boj M ICIOBAE IEHTPATHHX HHPOPMAIIMOHNX CHCTEMA 3a
napune y EVY, xao u genotBopHy capanmy usmel)y mapuHCKuxX BiaacTu apxkasa wiannna EVY. ITpo-
rpaM IOMake ITAPUHCKUM BIIACTHMA JIa CaBlIajajy CBe OOMMHH]E TPrOBUHCKE pa3MeHe 1 HacTajyhe
TEXHOJIOTHj€ ¥ TPEH/I0BE, Kao ITO je e-TproBuHa u oiokuejn (Blockchain). Omoryhena je 60sba
peaxmuja Ha 6e30e1HOCHE MPETHE U JOPHHOCH c€ (PMHAHCH]CKUM U MPUBPEIHUM HHTEPECHMA
came EY u npxaBa unannma. Y nepuony 2021-2027, mporpam je pacrojarao CpecTBUMA y HU3-
Hocy o 950 muimona eBpa. EBporicka koMucHja je Ha/UIe)KHa 32 IMIUIEMEHTAIN]y porpama u
HEMOCPEIHO yIpaBjba CBUM aKTHBHOCTHMA. Y panay joj momaske KomuTeT mapuHCKOT mporpama,
KOjM Caun-aBajy AeJieraTd u3 cBake ApkaBe wianuie EY. CBe akTUBHOCTH y OKBHpPY IIporpama
Mopajy na Oyny yckiaheHe ca MubeBIMa M IPHOPUTETUMA IPOTIMCAHUM y TIPAaBHIIMMa IIporpaMa
Y BUILCTOJUINH-EM IUIaHY pasia Ydju je TeKCT JOCTymnaH Ha cajTy Komucwuje:
https://taxation-customs.ec.europa.cu/document/download/bf00c70a-df7f-475f-a6ab-
6194b3b89%¢efb_en?filename=C 2023 725 F1 _ANNEX EN V3 P1 2488449 .pdf, 13.5.2025.
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hum u HenocTajyhum; 4) HerocTaTak HOBUX METO/Ia UCTPaKMBama U Bol)ewa eBU-
JIeHIIM]e O KOJIeKIMjaMa Ha TP’KUIITHMa YMETHUHA U Ha JIOKalijama oJf KyJATypHOT
3Hauaja (Krsti¢, 2023: 109); 5) pa3inukoBame MpaBHOT CUCTEMA KOJH BaXKH Ha Te-
putopuju KocoBa u Meroxuje y omnocy Ha octarak CpoOwuje, cimaba capaama n3-
Mel)y HaJUIe)KHUX opraHa HEeHTpaJHuX BiIacTu y beorpany u [Ipumrnau 360
HEpEeIIeHUX CTaTyCHUX MHTama, kao U HemoryhHoct KocoBa na nocrane wian
OuTHHUX Mel)yHapoaHUX opraHHu3alyja y 0oBoj 0bjacTu; 6) HEMOTIyHa ycaryalie-
HOCT 3aKOHOJIAaBCTBA Ca €BPOIICKUM TPAaBHUM TEKOBHHAMa, IIITO Y HEKUM CITyda-
jeBHUMa JTIOBOJIM JIO IPUMEHE HIDKUX CTaHIap/a 3alTHTe KyITypHHUX J00apa.

Ca npyre cTpane, Kao mTo je Beh 1oHeKIe HamOMEHYTO, TPTOBHUHA KYJITYP-
HUM J00prMa ITyTeM HHTEpHETa U IPYIITBECHUX MpPeXa KOMIUTUKYje HOHAKO CII0-
KEHY CJIMKY, ¥ CTBapa JI0AaTHE MPUIIMKE 32 JIOBIIC Y MyTHOM JIa CTBOPE HE3aKOHUTY
JI00HT ocHpoMaIiekheM KyaTypHor Haciieha Penyonuke Cpouje.® ITurame je xo-
JIMKO j€ cBecT rpaljaHa mpucyTHa o OBOM MPOOJIEMY, U TaKBO MUTAKE 3aCTYXKY]e
OZITOBOP Ha OCHOBY HEKOT Oymyher HayqHOT HCTpaXMBama. JexaH o1 ayTopa OBOT
TEKCTa € Kao KOHCYATaHT Ha npojektruma Komucuje EY y obnactu 3amrure Kyin-
TYpHHX J00apa IMao MPWIIMKY Jla pa3roBapa ca 3BaHHYHHUIIUMA U3 TIOJHIH]E, TY-
KHUJIAIITBA M JPYTUX YCTaHOBA 3aJyKEHUX 3a O00pOy MPOTHUB OPTaHW30BaHOT
KpUMHHAJIA, U MOXKE CJI000AHO pehu f1a yak u melyy TuM npodecrnoHaimma CBECT
0 3Hauajy mpobieMa y 0Boj 00JIaCTH HUje HAPOUUTO BUCOKA, TE J€ TEIIKO OUCKUBATH
MHOTO 00Jby CUTYyalHjy Koa oonuHux rpahana. Takole je BaKHO UCIUTATH U ca-
pamby Ap)kaBa pernoHa Ha miaHy 00opOe IMPOTHB HE3aKOHUTE TPTOBUHE KYJATYPHUM
noopuma (Tuci¢, 2021), anu BuAuMO Beh Ha OBOM MaJIOM MPUMEPY J1a j& capajmba
m3Mmelhy paznuuuTex mpaBHUX cucTteMa Ha 3amanHoM bankany yecto ontepehena
JIPYyTUM TUTamkUMa, IOy T cTarycHor nutaka KuM y cinyuajy Peny6nuke CpOuje.
[Tokazanu cMo U 1a je uHTepHa capaama y Pemyonunu Cpouju, nzmely Hamiex-
HUX OpraHa MoIyT MOJIMIH]je, HapUHEe UT/, Takole nmpobiemaruyHa.

Moske ce MMOCTaBUTH U MHTAKE Capalibe KYJITYPHHUX YCTaHOBA Ca MPaBo-
CYIHUM Ha OBOM Iutany. Bunenu cmo 1a je Opoj KpMBHUHUX IOCTyIaKa KOjHu ce
BOJIC Y OBOj 00sacTu MpUianYHO Mayi. CUTYPHO je J1a TTIOCTOjU BUIIIE pa3jiora 3a
TaKO HEMITO, ]I HaM C€ YMHH Ja YCTAaHOBE KYJIType MOpajy Ja Oyay MpOaKTUBHE
U PEJIOBHO M3BEUITaBajy MOJIULM]Y O 3JIOUMHHUMA MPOTUB KYJITypHHX Ho0apa.

13 EBporcka yHuja je y okBupy npojekra EHUI'MA, BpenHor 4 MUITHOHA eBpa, IIOCTaBHIa ceOu
3aJIaTaK Jia MOCTHI'HE OJUTHYHE pe3y/Tare y 00pOu MpOTHB HE3aKOHUTE TProBUHE KYJATYPHUM J100-
puMa Ha purutanHum iardpopmama. Mexanmsmu EHUI'ME cy nusajuupanu tako na omoryhe
3aMHTEPECOBAaHUM CTpaHaMa 00Jbe pa3yMeBambe CIOKEHOCTH PodIieMa U jady capajiiby Kpo3 Ho-
Be3nBame 0a3a rmojaraka pa3HUX Ap)KaBHUX OpraHa W OpraHu3aldja [MBUIHOT APYIITBA; BHIH
Buine kox Petros Patias, Charalampos Georgiadis, Fighting Illicit Trafficking of Cultural Goods—
The ENIGMA Project, Remote Sens, No. 15, 2023, 15, p. 2579.
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AyTOpH Cy y pa3roBOprMa ca KyJITypHHUM JeJIATHAIIIMA YBUJICIH J]a 4ECTO TPH-
jaBe M30CTajy U3 pasjiora ITo y ycTaHOBaMa KyJIType WX Ha HaJa3uIITHMa HeMa
BaJIMIHE JIOKYMEHTAIMj€ 0 HECTAJIMM KYJITYpHUM o0puMa. Mmak, KpuBU9HU 110-
CTYTIIH Cy Kpajihe CPEICTBO, M IIPEBEHTHBA OM Mopasia Jia mpey3me Boaehy ymory
y 0opOH MpOTUB HE3aKOHUTE TProBuHEe. MoJiepHU3alMja HAIlIUX YCTaHOBA KyIl-
Type (My3eja, 6Mbanoreka...), koja Ou 1ojadyana MeEXaHU3Me 3alUTUTE 01 Kpahe
KYJITypHHX J00apa CBakako je Hajmpede pemieme. Oner ce Ty Bpahamo Ha mpo-
OJeM pyIITBEHE CBECTH O pa3MepamMa OBOT mpobiema: [1e cy kamrmame U Ipo-
JEKTH 3a TIOIM3akh¢ CBECTH CTAHOBHUINITBA O MMPOOIEMUMA | J1a JT1 OM HOBAIl MOTa0
na ce mpoHale 3a gare nmorpede?

Hesakonuta nckonaBama cy Hajsehu npobnem. MckonaBamwa cy Henpu-
METHAa 3a JaBHOCT, CBE JIOK ce 100pa He 1ojaBe Ha Mel)yHapomHoOM TpkumTy. Mc-
KOTIaBara Ce BpIIe HEMOCPETHO HAa HATA3UINTHMA M HUKO 32 MCKOIIaHa 100pa HU
HE 3Ha JIa TTOCTOje Tpe HeTo MITO Ce M3BaJle U3 3eMJbe; He MIOCTOj HUKAKBa 3Ba-
HUYHA IOKyMEHTaIllja O TUM J00prMa, HUTH C€ OHA BOJIC Y PETUCTPUMA YKpaJie-
Hux pobapa (Pavicevi¢ & Vuci¢, 2020: 221). Tlomro nx HUKO HE Tpaxu, qo0pa
Cce MPoAajy HEKOHTPOIHMCAHO Ha TPXKHINTY, a CTHIIAOIH MOCTYTIajy CABECHO MPH-
JIMKOM KYTIOBHHE, jep Tutahajy myHy 1ieHy Ha aykuujama. [la 6u ce TakaB mpoiec
CIIpeuno, Hajipe Tpeda YyTBPAUTH MOPEKI0 100pa, HACHTU(UKOBATH Ta U TIpe-
U3HO Jonupard. CBeTCKa MapHHCKA OpraHM3anMja uMa Beh MoMUmaHy IuiaT-
(hopMy Koja MmoBe3yje NApUHUKE Pa3IMIUTHX JpKaBa. JJ0BOJHHO je TTOCIIaTH CIIUKY
KyJATypHOT 100pa u 1o0uhe ce mpeTuMuHapHU ONepaTUBHU MOAALK O TOME J1a JI
j€ y muTamy 3amTHheHo KyATYypHO J0OpO M M3 KOT Jiejia CBETa €BEHTYaIHO T0-
tuue. Y Peny6nunu Cp6uju Yipasa fapuHa uMa MpUCTyI OBOM IUTHTATHOM Me-
xaHm3My. Meh)yTuM, HeT03BOJBEH YBO3 M M3BO3 KYATYPHHX n00apa JOBOIU IO
OKOHYama HajBeher Opoja cirydajeBa moBpahajem KynTypHOT 100pa, 6e3 oTBapama
KPUBHYHOT ITOCTYTIKA MPOTHUB yunHHUOIA. CBE C€ CBOM HA MPEKPIIIajHU OCTYTAK,
a CaHKIHja je OOMYHO caMO HOBYAHA.

[ToBpahaj kyntypHOr no6pa je caMo NpBH KOPaK; KPUBUYHU MOCTYIIAK
Mopa aa ycienu. [p>kaBa nma o0aBe3y Ja TOHW HE3aKOHUTY TPTrOBUHY, M HUJE J10-
BOJBHO J1a ce 100po caMo MOBpaTH y 3eMJby nopekia. bp3 nocrynak 6e3 oanarama
j€ eJIeMEeHT TeHepaiHe TPEBEHIINje TaJbX KPUBUYHUX JIeJIa TIPOTUB KYJITYPHHUX
noOapa. [lonekan je, MmehyTum, TEUIKO YTBPAUTH BIACHUIITBO HaJ KyJITYypHUM
no6pom. Hekonnko kputepujyma yTBphrBama BIaCHUIITBA IOCTOJU Y YIIOPEIHO]
MIPaBHOj MpPaKCU — MEPCOHAIHU MPUHIUI, KOJU YTBplyje MOpPEeKI0o Ha OCHOBY
Jp>KaBJbaHCTBA CTBapaolia 1o0pa; TepUTOPH]aTHU, KOjU YTBphyje MOpeKso Ha Oc-
HOBY T€PUTOpH]E ApKaBe y KOjO] je 100po mpoHal)eHO Ui CTBOPEHO, WJIH CE Ha-
JIA3UII0 y’Ke Bpeme; GYHKITMOHATHY IPUHITUII, TI0 KOME ce Be3a n3mehy modpa u
00jeKTa y KOMe c€ KOPHCTHIIO WJIH j€ HaMepaBaHO /1a C€ KOPUCTH, OJHOCHO YHjH
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j€ 1eo, KOPHUCTH 3a yTBpHHUBame JIpiKaBe MOPEKIIa; M KOHAYHO YTOBOPHU ITPUHIIHII,
I7Ie ce IpaBa mopekia oapelyje Ha OCHOBY MPABHOT MMOCJIa KOJUM j& CTEUEHO
nato noopo (Vrellis, 2019: 47-49). He3aBucHO 01 OBUX IPUHITUTIA, TPKaBHE BJla-
CTH Ha YMjO] TEPUTOPHJH C€ HAILIO KyATYpHO J0OpO, MOpajy 1a moHecy oOaBe-
3yjyhy omIyKy, JOK HaJUIe)KHE BIIACTH 32 yIPaBIbakbe KOHPUCKOBAHUM JI00pHUMa
(y ciyqajy Penybnuke CpOuje, To je MuHuCTapCcTBO TIpaBzae) He Oyay y Moryh-
HOCTH Jia 100pO 3aIlTUTE.

3AK/bYULIT

Ha kpajy OucMo HCTaKM HEKOJMKO 3aKJbydaka KOjH CIIeNIe U3 MPETXOIHE
ananm3e. HezakoHUTa TProBruHa KyJITYpHUM JI0OpHMa MPECTaBIba CBE Belin U3BOP
MPUXO/a, KOJU CE 1ajbe KOPUCTHU 38 KPUMHUHAIHE aKTUBHOCTH, MOITYT Npamka HOBIA
u ¢puHaHCHUpama TepopucTuukux rpymna (Puskas, 2022). EBporicku npaBHU OKBHD
3aIITUTE KYJITYPHUX J100apa MpeacTaBiba 100ap y30p 3a 3aKOHOIABCTBO PenyOirke
Cp0uje, 300T HEOITXOIHE TIOBE3aHOCTH PA3IMINTUX YHYTPAIIILUX OpraHa ca Cpo/i-
HUM OpraHuma Ha tepuropuju EY u npyrux np:xasa uiaHuia, kako 6u ce 6opba
MPOTHB HE3aKOHUTE TPTOBHHE YCIICIIHO CIpoBena y aemno. Opranu 3a 60pOy nMpoTHB
OpraHM30BaHOT KPIMHUHAJA Cy Ty HajOUTHH]jHU, JT TaKoh)e JOMPHHOCE U APYTH Mpa-
BOCY/IHU OpTaHH, YIpaBe I[apuHa, MUHUCTAPCTBA KYJITYPEe U LUBUIHO JPYIITBO.
YenemHocT 60pOe 3aBUCH O] TPABOBPEMEHE U MAXJHUBO TUIAHUPAHE aKIUje Ha
YHyTpallbheM IUIaHy, Koja Mopa Ja 00yXBaTh W TOIU3amhe CBECTH eKcIepara u
HIMpET JPYIITBA O BAKHOCTU 0Be TeMe. Moske ce pehu 1a ycremHocT 6opOe modnBa
Ha TpH cTy0a: 1) HAlMOHATHO 3aKOHOJABCTBO, KOj€ je MOTIyHO ycKiial)eHo ca eB-
POIICKUM IPAaBHUM TEKOBHHAMA U PEJICBAHTHUM Mel)yHApOIHUM CTaHIapaAnuMa; 2)
capaJma ¥ pazMeHa nHpopMalrja n3mel)y HaJIe)KHIX opraHa, OroToBO MOJUIIH]E,
APUHCKUX YIpaBa, jaBHUX TY)KUJIAIITaBa U MUHUCTApPCTaBa KyJIType U MpaBle,
KOja Ce 3aCHMBA Ha CTAJHOM M00O0JbIIIABAGY KaIlal[UTETa, CIICIHjAIU3ALU]H Y pa3-
JIMYUTUM 00JIaCTHMA M TECHO] Capajiibu ca Mel)yHapoqHUM opraHu3alyjama, momyT
VHECKO-a (Brodie et al, 2022)'4; 3) crBapame perucrpa yKpaaeHUX KyJITYPHHX
no0apa Ha peryOIMYKOM HUBOY, Ka0 ¥ PErucTpa MOKPETHUX KYJITYpHHUX ao0apa,
Koju he moBe3ary cBe My3€jCcKe perucTpe Ha permyOIndykoM 1 HUBOY JIOKAJTHUX Ca-

4V TeopHju ce reHepaHO UCTHYE KAKO j€ M3y3€THO HU3aK HMUBO pasyMeBarba HaYMHA Ha KOJH je
OpraHn30BaHa, Kako ()YHKIIMOHHMIIIE, U KaKO MOXKe Jia Oy/ie pery/iucana He3akoHUTa TProBUHA KyJI-
TYPHHUM J00pHMa, IITO je MOCIeIUIIa HEOBOJbHE pa3MeHe HH(opMalja u3Mel)y pasanduTux mo-
TEHIIM]jaJIHO HAJIC)KHUX OpTraHa U 3aHHTEPECOBAHUX CTpaHa; BuaeTy Buiie ko Neil Brodie et al,
“Why There is Still an Illicit Trade in Cultural Objects and What We Can Do About It*, Journal
of Field Archaeology, VOL. 47, NO. 2, 2022, pp. 117-130.
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Mmoympaga.'> CpOuja je, MOmyT OCTalIuX 3eMajba 3amaaHor bajgkana, TpaH3UTHA
3eMJba y JIaHIly HE3aKOHUTE TPrOBUHE KYITYpHHUM J1I00pHMa; CIIMYHO Ka0 U KOJI Ujle-
TaJTHAX MHTpaIFja ¥ TPTOBHHE JPOTOM, OHA CE€ HE CMaTpa KpajibOoM JIECTUHAIIN]OM,
Beh cy To OoraTtuja 3amaaHa TPXKHINTA. 3aTO ayTOPUTETH Y OBOJ OOJIACTH YECTO TO-
BOpE 0 ,, TPXKUILTY Ka0 KpUMHHAJIILY ’, ¥ HarvIalasajy Jia je 00aBe3a pa3BujeHHX 3€-
Majba 3amaza Ja KOHTPOJUIINY TOTPaXHY Ha CBOJUM TPXKHIITHMA Y OKBUDPY
nocrojehux Ha/IeKHOCTH CBOjUX oprana — peunmo Mekensu (Mackenzie, 2013),
Ha npumepy Benuke bputanuje. To He 3HauM HCTOBPEMEHO J1a MUTAHE YKPAJIECHOT
KyJATypHOT Haclieha HUje U muTame 07 HallMOHAIHOT MHTepeca, U J1a He Tpeba na
Oyzie €0 U Hallle KyJATypHEe AUIUIOMATH]e U KYJITYPHOT WAECHTUTETA.

15 Crnuna pememsa Beh moctoje y apxkaBaMa y pernoHy. XpBaTrcko MHHHCTapCTBO KYJITYPE U Me-
JIFja je OCHOBAJIO ,,Perucrap KyaTypHHX 100apa‘, 3ajeaHo ca miarhopMoM 3a MPeTpary KyJITypPHUX
no0apa, KOju CaapyKH TP JIUCTE: JIUCTA 3aIITHNEHUX KYJITYPHHUX J00apa; TucTa KyATYpHHUX J00apa
HAI[HOHAIHOT 3HaYaja W JINCTa MPEeBEHTHBHO 3amTrheHux nobapa. Ha taj HauuH ce omoryhyje
,»TIPETPAKHUBAIHE 1 YIIICHUBAKE KYJITYPHUX JIo0apa Ha jaBHO JIOCTYITHE JIUCTE KOje OMOryhyjy mH-
XOBY 3aIlITUTY U NIPeBeHIN]y 3abopasa”; Buau Buiie kox Kristijan D. Majdak, Nezakonita trgovina
kulturnim dobrima, Filozofski fakultet Sveucilista u Zagrebu, 2024, str. 19.
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The illicit trade in cultural goods poses a global threat to cultural heritage and pub-

lic interest, with the Western Balkans, including Serbia, remaining a significant
transit and source region in this criminal chain. This paper examines the legal and
institutional framework for combating the illicit trade in cultural goods in Serbia,
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by operational cooperation between customs, police and judicial authorities, as
well as cultural institutions. The paper concludes that improving cooperation in the
Western Balkans in this area is possible and desirable, but requires addressing
deeper structural and political challenges. Although Serbia has significantly im-

proved the normative framework, problems remain in practice, which make it diffi-

cult to sanction and prevent illegal activities, especially in terms of the return of
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INTRODUCTION

The subject of illicit trade in cultural goods is most often works of art, an-
tiquities, objects from archaeological sites, values that are part of the cultural her-
itage of a country and are stored in museums, galleries and other cultural institutions
and facilities. Illicit trade in this type of goods is most often the work of organized
crime, because it is an extremely lucrative activity and requires a chain of activities
that begins on the spot with acts of theft, robbery and other forms of illegal appro-
priation, through the transfer of cultural goods abroad (smuggling) for the purpose
of sale and acquisition of illegal property benefits, and all the way to related activ-
ities, such as money laundering and financing other security-threatening and illegal
activities.® The literature points out that the trade in stolen cultural goods is “the
third most profitable illegal activity, right after drug and arms trafficking” (Charney,
2009: 5). Huge amounts of money are involved in this business, measured in billions
of euros, and these profits can later be directed to financing international organized
crime and terrorism, which further complicates the whole situation.

The fight against organized and illicit trafficking in cultural goods requires
an increased level of cooperation between various government bodies and
agencies, non-governmental organizations and experts in the field of cultural goods
protection (Ristanovi¢, 2023). The emphasis of this paper is on how the legislation
in the Republic of Serbia regulates this cooperation, bearing in mind that the origin
of this legislation is in the legal heritage of the European Union. Within the frame-
work of the accession process, the Republic of Serbia has been changing its legis-
lation, taking over EU regulations and adjusting them to its internal needs where
possible, in several key areas of public policies. These are the areas of free move-
ment of goods, justice and security, cultural policy, customs policy and foreign
and security policy. Given the above, the paper starts from the fundamental hy-
pothesis that the common origin of the aforementioned regulations and policies
stemming from the European understanding of the public interest in protecting

31t is an extensive and complex network that extends “from source to market”, where sometimes
the level of organization may not be extremely high, but all individual actions within the criminal
act are carried out with the same goal — to make illegal profits from the alienation of cultural prop-
erty from the country of origin, see Peter B. Campbell, “The Illicit Antiquities Trade as a Trans-
national Criminal Network: Characterizing and Anticipating Trafficking of Cultural Heritage”,
International Journal of Cultural Property, Volume 20, Issue 2, May 2013, pp. 113 — 153.
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cultural goods* encourage cooperation in the region in combating illicit trade, but
at the same time create common problems, given the lack of capacity and awareness
of state authorities and the wider society about the importance of cultural goods.

The initial hypothesis is proven by using the content analysis of the legal
regulations of the Republic of Serbia and the EU in the field of protection of cul-
tural goods, content analysis and institutional analysis of the capacity of the Re-
public of Serbia to implement existing regulations, as well as the critical method
of pointing out existing shortcomings, and the prescriptive method in the form of
providing certain recommendations for improving the current situation.

The structure of the paper sets out several chapters, which move from gen-
eral to more specific issues. The first part of the paper is dedicated to the analysis
of existing European regulations that form part of the EU legal heritage in the
field of protection of cultural goods, in order to identify relevant regulations on
illicit trade in cultural goods and indicate the European understanding of the public
interest in the legal protection of cultural goods. Given that Serbia is on the path
to accession to the EU, and has already largely aligned its legislation with that of
the European Union, further analysis will compare the country's domestic regu-
lations with European measures and measure the level of implementation, in order
to determine whether and to what extent they match. Finally, in the third part of
the paper, the question of the application of existing regulations in practice in sev-
eral related areas of public policy that have already been mentioned will be raised.
European Commission reports, analyses of the application of regulations for do-
mestic purposes and existing scientific papers in this area will be analyzed, in
order to determine what problems exist in practice.

EU MEASURES

As we have already mentioned, not only Serbia, but all the countries in
the so-called Western Balkans, are intensively and constantly harmonizing their
legislation with the European acquis in the field of protection of cultural goods.
Our analysis in this part of the paper is based on several of the most relevant EU

4 As Branko Rakic¢ states, this sense of public interest is part of the citizen's self-awareness, which
does not depend on specific membership in an organization like the EU, but is a consequence of
a developed civic and liberal awareness of the human right to enjoy cultural goods, as an innate
right of human nature: “It is inherent in a civilized person to feel hurt by the degradation and dev-
astation of some cultural good or by some other form of denial of the possibility of enjoying it,”
Raki¢, B. (2020). Kulturno naslede — pravo, identiet i dostojanstvo. Socioloski pregled, vol. 54,
No. 4. p. 1211.
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legal acts dealing with the illicit trade in cultural goods.’

The first act in this sense is Council Regulation No. 116/2009, adopted on
18 December 2008, which regulates the export of 15 categories of cultural goods
(Council Regulation (EC) No 116/2009). The categories differ according to the
age and financial value of the goods. The task of the Regulation was to create a
single legal regime for controlling the export of these goods outside the EU. Let
us recall here that in January 1993, the single internal market of the Union was
created, which facilitated the movement and export of cultural goods themselves,
which in practice could have led to the uncontrolled loss of the cultural heritage
of the Member States. The regulation was intended to reconcile the principle of
free movement of goods with the need of the Member States to protect their na-
tional treasures. The mechanism of legal protection is an export permit issued by
the customs authorities of the Member State.

The EU revisited the issue some five years later, when on 15 May 2014,
Directive 2014/60/EU of the European Parliament and of the Council on the return
of cultural objects unlawfully removed from the territory of a Member State (Di-
rective 2014/60/EU) was adopted. The Directive regulates the legal procedure for
return and requires cooperation between the authorities of the EU Member States.
The Directive is in fact an improved version of the earlier Council Directive of
1993, which was adopted shortly after the entry into force of the Maastricht Treaty
(Council Directive 93/7/EEC). The changes are not, however, negligible. The most
important ones relate to the very definition of the term cultural property, the ex-
tension of the time limit for initiating the return procedure and the evidence that
the person holding in custody a cultural good must submit in order to be recog-
nized as having acted with due care at the time of acquiring the cultural property,
because it depends on this whether he will be paid financial compensation after
the return. The further fate of the Directive in its implementation by the Member
States is interesting. Based on Article 21 of the Directive, the European Commis-
sion established a group of experts on the return of cultural property (EG) in 2014.
The group is designed as a kind of platform for exchanging experiences and good
practices in the implementation of the Directive. The expert group used the Inter-
nal Market Information System in its work, a specific instrument created with the
idea of facilitating administrative cooperation, consultation and exchange of in-
formation between the authorities of the Member States (Regulation No.
1024/2012). The cooperation of the EG with the Commission in the implementa-

SFor a general overview of EU legislation in this area, see: Vi§nja Randelovi¢, Suzbijanje
nezakonite trgovine kulturnim dobrima u pravu Evropske unije. In: Uskladivanje pravnog sistema
Srbije sa standardima EU, Pravni fakultet Univerziteta u Kragujevcu, pp. 391-408.
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tion of the information system for the specific needs of the return of cultural goods
has been assessed in the literature as successful (Gorka, 2016: 30). In this cooper-
ation, the Commission prepared legal acts, and the EG gave its consent to the
forms, scenarios and specific issues that arose in the operation of the information
system. The Member States came to the aid of this bilateral cooperation by form-
ing their own competent authorities for the return of cultural goods. In essence, it
is a legal obligation for each Member State and candidate country implementing
the Directive to create a competent body that plays the role of coordinator for the
processing of information and requests for the return of cultural goods within the
information system. All Member States have so far fulfilled this obligation.

The next act worth mentioning is the Regulation of the European Parlia-
ment and of the Council of 17 April 2019 on the import of cultural goods (Regu-
lation (EU) 2019/880). The previous idea of protecting Member States themselves
from the illicit trade of their cultural heritage has now been extended to areas out-
side the territory of the Union. The idea is to protect cultural heritage from the
illicit trade, destruction and disappearance of cultural goods on the widest possible
scale, potentially on a global scale.® The regulation practically adopts common
rules for the trade in cultural goods originating from non-EU countries. It is a very
ambitious legal undertaking that often encounters obstacles in practice, due to in-
sufficiently clear provisions and difficult-to-overcome requirements that it places
on traders of cultural goods.” Finally, a few words should be said about the accom-
panying EU Commission Regulation to the previously described 2019 Regulation.
The Regulation adopted on 24 June 2021 adopts detailed rules for the implemen-
tation of certain parts of the 2019 Regulation, such as storage, temporary admission
of cultural goods, rules on the procedure for processing applications for import

¢ The idea came to life due to the increasingly intense appearance of smuggled cultural goods on Euro-
pean markets from countries affected by armed conflicts at that time; see more in: Maja R.J. Dehouck,
“Balancing Markets, Morals and Law: The Fight to Regulate Illicit Trafficking in Cultural Goods and
the EU Regulation on the Import of Cultural Goods”, Art Antiquity & Law, no. 24,2019, p.1.

"In a well-reasoned post on the website of the renowned law firm Fieldfisher, prominent cultural
goods dealer Pierre Valentin recently wrote from the perspective of practical problems about how
unrealistic the Commission’s expectations are that auction house experts will always be able to
submit binding written opinions on the origin of goods, in their own name and under criminal and
material liability, even though this has so far been done by their own employees. Although the
Regulation provides for exceptions to this obligation in certain cases where the country in which
the good originated or was discovered cannot be reliably determined, the importer is still required
to show a valid permit from the country in which the good has been located for at least the last five
years. Pierre Valentin, “EU Regulation 2019/880 on the importation of cultural goods - The EU
Commission Q&A”, Insights, 4.4.2025, https://www.fieldfisher.com/en/insights/eu-regulation-
2019-880-on-the-importation-of-cultural-goods-the-eu-commission-qg-a, retrieved May 8, 2025.

179



Mihajlo Vuci¢ & Marko Novakovic¢ The implementation...

permits and supporting documentation that should prove legal origin within the
framework of the application for an import permit, as well as in the importer's dec-
laration (Regulation (EU) 2021/1079). The accompanying Regulation introduces
exceptions to the strict rules of the 2019 Regulation, probably at least partly
prompted by the criticisms we have mentioned. The exceptions relate to simplified
documentation for certain categories of goods listed in the Annex to the Regulation.
In addition, the rules on the procedure for issuing import permits and importer's
declarations are specified. The most important innovation, as highlighted in the
theory, is the electronic system for the import of cultural goods, which should make
the work of customs officials easier (Giardini, 2021:190). European customs ad-
ministrations are required to start full use of the electronic system by 28 June 2025
at the latest. In this regard, it is justified to ask how Member States will be able to
process thousands of potentially illegal attempts to import into the EU territory,
when they have so far had many problems with the export of goods from the EU
territory. Proper training of customs officers and increasing the human and material
resources of customs administrations are necessary items in the process of achiev-
ing the objectives of the Regulation, especially considering the short deadlines for
processing import applications. The competent authority has only 21 days to pro-
cess requests for additional information, based on Article 4(6) of the Regulation.
Once the applicant has provided the requested information (the deadline is 40 days),
the competent authority must make a decision within 90 days. Customs authorities
will have to decide quickly whether to request personal checks of the goods or new
documentation. Of course, coordination with other interested state authorities is
also important: “Everything depends on the speed and efficiency of the electronic
system, which ensures fast and efficient communication between the various ad-
ministrative authorities” (Giardini, 2021:190).

INSTITUTIONAL AND NORMATIVE IMPLEMENTATION
IN THE REPUBLIC OF SERBIA

The Republic of Serbia has so far implemented most of its obligations re-
garding the protection of cultural goods on its path to European integration, and
particular progress has been made in the last four years, which can be determined
by comparing the Commission's reports from 2020 (Serbia 2020 Report, 2020)
and 2024 (Serbia 2024 Report, 2024).

In the field of cultural policy, Serbia worked during the observed period
on the implementation of the strategic priorities for the development of culture
adopted in the Conclusion of the Government of Serbia of 21 January 2021
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(Zakljucak Vlade Republike Srbije 05 No: 6-213/2021-1). Since 2022, negotia-
tions have been ongoing between the Government and civil society organizations
on the adoption of a new Cultural Development Strategy; however, no progress
has been made beyond the Draft. The Strategy is scheduled to be valid until 2029
(Nacrt, 2025). As for broader international obligations, Serbia has continued to
implement the UNESCO Convention at all levels of government, from the na-
tional to the local, and is fully participating in the Creative Europe program.®

In the area of customs policy, tangible successes have been achieved and
most of the customs legislation has been aligned with the European acquis. Serbia
is a signatory to the Agreement on Common Transit’, and has so far managed to
enter the fifth phase of implementation, as well as the Regional Pan-Euro-Med-
iterranean Convention on Rules of Origin (Zakon o potvrdjivanju regionalne kon-
vencije o pan-evro-mediteranskim preferencijalnim pravilima o poreklu, 2013).
These are important common rules on the movement of goods, which facilitate co-
operation between customs administrations in the field of combating illicit trade
in cultural goods. The EU Commission assesses in its 2024 Report that Serbia has
so far regularly aligned its customs tariff nomenclature with the Combined No-
menclature of the European Union. Serbia also fulfills its obligations under the
Central European Free Trade Agreement (CEFTA), which provides in Article 25
and Annex III of Additional Protocol No. 5 for the so-called “Authorized Economic
Operators” as an instrument to facilitate trade between the member states of the
Agreement (Zakon o potvrdjivanju Sporazuma o izmeni 1 pristupanju sporazumu
o slobodnoj trgovini u Centralnoj Evropi - CEFTA 2006, 2007), which is extremely
important for customs cooperation between countries in the region. The World Cus-
toms Organization was the first to recommend this instrument as a type of partner-
ship between customs and the business community, with the aim of faster, cheaper
and more efficient international trade. Various economic operators are authorised
by the Government of the Republic of Serbia (57 in total), but the Commission

8 Creative Europe is the EU programme for supporting the cultural and media sectors. The programme
consists of two sub-programmes: Culture - for promoting the cultural sector and the Media Programme
- for supporting the audiovisual sector. Creative Europe, with a budget of €1.46 billion, supports the
European cultural and creative sector, providing funding for 2,500 artists and cultural professionals,
2,000 cinemas, 800 films, 4,500 book translations and financial guarantees of up to €750 million for
small businesses active in the sector. Serbia is eligible for financial support from the entire programme,
source: https://www.euzatebe.rs/rs/eu-programi/kreativna-evropa, retrieved May 9, 2025.

°The Convention created a common transit procedure for the movement of goods between the
EU Member States, the European Free Trade Area Member States (Iceland, Norway, Liechtenstein
and Switzerland), Turkey, North Macedonia, Serbia, the United Kingdom, Ukraine and Georgia.
The rules of the procedure are identical to those for the free movement of goods within the EU,
Decision 87/415/EEC - conclusion of a common transit procedure convention.
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notes in the 2024 Report that authorised operators often lack sufficient capacity to
fulfill their obligations, and the Serbian Government is expected to take on a greater
share of the risk of failure in the operators' business, in partnership with them. In
accordance with the EU Customs Code, Serbia is also expected to regularly carry
out risk analysis before the import and export of cultural goods.

Given that “smuggling and illicit trafficking in cultural goods is a complex
local and international problem, which by its nature falls within the definition of or-
ganised economic crime” (Regulation (EU) No 952/2013), the next part of this anal-
ysis will deal with the implementation of the European acquis in the field of
organised crime in the Republic of Serbia. The EU Commission assesses that the
work of harmonising the legal framework for the fight against organised crime with
European legislation is unfinished in Serbia (Kora¢, 2011: 415). The institutional
framework is also unfinished. The Public Prosecutor’s Office for the Fight against
Organised Crime and the Special Prosecutor’s Office for Cybercrime do not have
sufficient human, material and technical resources to carry out their assigned tasks.
Police departments are not sufficiently interconnected and do not have access to
common databases, which leads to delays in work and duplication of work. Also,
the Police Department for Organized Crime does not enjoy sufficient independence
in its work from the Ministry of Interior, during the pre-investigation and investi-
gative phases of criminal proceedings, although the Law on Criminal Procedure
provides that the police are accountable only to the public prosecutor. In this regard,
the Commission proposes certain amendments to the Law on the Organization and
Competence of State Bodies for the Suppression of Organized Crime, Terrorism
and Corruption, in order to strengthen the institutional framework.

The EU Commission notes that Serbia has not yet properly analysed the
role and practice of security services in the investigation of serious and organised
crime. The existing Criminal Procedure Code allows for the secret interception
of communications by both the Security and Information Agency and the Military
Security Agency. It is unclear whether this is in line with EU standards and further
analysis is needed. The Commission is of the opinion that the role of security serv-
ices in criminal proceedings should be completely excluded or limited to excep-
tional cases, where interception of communications is necessary for the purpose
of gathering evidence. The field of competence and the manner of action of the
authorities responsible for conducting criminal proceedings and the security au-
thorities should be clearly demarcated.

Of course, these are all general issues of shortcomings in the legal frame-
work for the fight against organised crime in Serbia, but they are also directly re-
lated to the suppression of illicit trade in cultural goods. What is visible in practice
is that this insufficient general framework affects the relatively low number of
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convictions for criminal offences falling within organised crime (Stankovi¢ &
Otasevi¢, 2024). Data for 2023 show a significant increase in the number of per-
sons accused of organised crime (251, compared to data for 2022, when 132 per-
sons were accused), but the number of persons convicted or against whom
investigative proceedings were conducted decreased. In 2023, 189 final convic-
tions were issued (the same number as in 2022), while the number of new inves-
tigations remained approximately the same (29 in 2023 compared to 31 in 2022).
Serbia has developed and high-quality cooperation with European and in-
ternational police and judicial agencies (EUROPOL, EUROJUST, INTERPOL,
etc.), so that investigations are conducted with their help against many persons sus-
pected of serious and organized crime, as well as general monitoring of these
groups. Intelligence cooperation is also at a high level: as many as 10,098 messages
were exchanged through the SIENA intelligence cooperation platform during 2023,
and Serbia is also a member of the Multidisciplinary Platform for Criminal
Threats.!? It is well known to the general public that proactive intelligence collec-
tion by intercepting, primarily digital communications of large organized criminal
groups, has led to mass arrests and the initiation of proceedings that can result in
major successes in the fight against organized crime. However, in the area of com-
bating the illicit trade in cultural goods, no similar results have been achieved.
The question is how adequate human, financial and technical resources
are invested in the control of the Serbian border (crossing checks, border surveil-
lance and equipment for detecting forged documents), as well as in the infrastruc-
ture at the border crossings themselves, in accordance with the Schengen criteria
of the European Union. There is no coordination center at the level of the republic
that would deal with these activities. Serbia is currently not investing enough ef-
forts to integrate all stakeholders into integrated border management and achieve
sufficient interoperability with EU border management information systems.
Without such efforts and the results that would follow, it is questionable how ef-

19 The European Multidisciplinary Platform on Criminal Threats (EMPACT) is a security initiative
launched by EU Member States to identify threats from serious and organised international crime,
establish a list of priority threats and agree on effective responses to these threats. In 2021, the
Council of the EU adopted conclusions on the permanent continuation of the EU Policy Cycle for
organised and serious international crime (European Policy Cycle), which transformed the Platform
from occasional coordination into a permanent cooperation mechanism; see Council conclusions
on the permanent continuation of the EU Policy Cycle for organised and serious international crime:
EMPACT 2022 + - Council Conclusions (9 March 2023), available at: https://data.consilium.eu-
ropa.eu/doc/document/ST-7100-2023-INIT/en/pdf, 12.5.2025. Since then, the Platform has estab-
lished regular four-year cooperation cycles. All EU institutions, bodies and agencies (EUROPOL,
FRONTEX, EUROJUST, CEPOL, OLAF, etc.) support cooperation, and third countries, inter-
national organizations, as well as other public and private partners are also involved.
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fective the fight against illegal trade in cultural goods can be, which essentially
boils down to illegal border crossing, or smuggling, in the sense of taking cultural
treasures out of the country. In this sense, it seems that a good opportunity is being
missed to reward the otherwise excellent cooperation between the border police
and customs authorities at the border crossings themselves, at least according to
the assessments of the EU Commission (Serbia 2024 Report).

Information exchange through common access to databases and a formal-
ized and secure information exchange system is the foundation of the Schengen
system. This concept of “Integrated Border Management” (Guidelines for Inte-
grated Border Management in European Commission External Cooperation, 2010)
also obliges Serbia on its path to the EU, and has begun to be partially imple-
mented in practice. It is clear that cooperation on information exchange facilitates
the fight against illicit trafficking in cultural goods, and in particular the possibility
of returning illegally exported goods. It has previously been emphasized in theory
that “cooperation and exchange of information between competent authorities,
especially police and customs authorities with the public prosecutor’s office, mini-
stries of culture and justice... can be achieved through the building of joint capa-
cities and additional specialization in such a multidisciplinary area” as the fight
against illicit trafficking in cultural goods (Pavic¢evi¢ & Vuci¢, 2020: 221). In
2023, Serbia adopted a Strategy (Strategija integrisanog upravljanja granicom u
Republici Srbiji za period 2022-2027. godine, 2022), as well as an Action Plan
for Integrated Border Management; the first reports on the implementation of
these documents were adopted during 2023-2024.

The Action Plan for Serbia’s Accession to the Schengen Area was adopted
in July 2023 as part of the Action Plan for Chapter 24 (Akcioni plan za Poglavlje
24,2023). Based on the Convention on Police Cooperation in South-East Europe,
the Ministry of Interior has established cooperation with all neighboring countries.!!
Joint patrols are currently being conducted with Hungary, North Macedonia and
Romania. Similar measures are also being taken at the temporary joint crossings

1'The Convention was adopted on 5 May 2006 and is the result of the desire of the countries of
South-Eastern Europe to tackle serious and organised cross-border crime in a comprehensive and
effective manner, and to align their police standards with those of the EU and the Schengen area.
The Convention was signed in Vienna and entered into force on 10 October 2007. Serbia is a founding
member. The Convention provides for various models of investigative actions, based on good EU
practice, such as joint threat analyses, liaison officers, pursuits, witness protection, cross-border sur-
veillance, controlled delivery, undercover investigators for the investigation of crimes and the pre-
vention of criminal offences, transmission and processing of DNA profiles and other identification
material, technical measures to facilitate cross-border cooperation, border searches, mixed analytical
working groups, joint investigation teams, mixed patrols along state borders and cooperation in joint
centres; https://www.pccseesecretariat.si/index.php?item=9&page=static, retrieved May 12, 2025.

184



Diplomacy and Security, Volume VIII, Number 1/2025. 175-194.

on the administrative line with Kosovo and Metohija, at least where they are op-
erational. At the time of writing, two crossings (Merdare and Mutivode) are oper-
ational. Serbia has problems with cooperation with the interim administration on
the territory of its southern province and the unresolved status issue of the illegally
declared independence. The EU requires Serbia to establish a full integrated border
management regime with Kosovo and Metohija, and to that end has already sus-
pended accession funds earmarked for that purpose once (in 2018). Serbia is also
ordered to urgently close all alternative routes and informal crossings, in order to
redirect all traffic with the province (both goods and people) to official crossings.

IMPLEMENTATION IN THE LEGAL REGIME OF THE PROVINCE
OF KOSOVO AND METOHIJA

The unilateral and contrary to international and domestic law, declared se-
cession of Kosovo and Metohija (KiM) from the Republic of Serbia, poses a spe-
cific challenge to the proper implementation of EU legal regulations in the field
of combating illicit trafficking in cultural goods. The territory of the southern Ser-
bian province is governed by somewhat different legal regulations on the protec-
tion of cultural goods, as we will see, and it is uncertain whether and when a final
and binding agreement on the status of KiM will be reached, which could perhaps
resolve these differences that have the potential for possible misunderstandings
and even conflicts (Vuci¢ & Pukanovi¢, 2024).

The Cadastral Agency registered the land belonging to the De¢ani Mon-
astery, thus finally implementing the Constitutional Court’s decision of 2016. Ho-
wever, relations between the Serbian Orthodox Church and the PriStina authorities
remain at a low level (Medojevi¢ & Milosavljevié, 2022). A Council for Supervi-
sion and Implementation operates in the province, which facilitates the resolution
of disputes on the implementation of the Law on Specially Protected Areas (Law
No. 03/L-039, 2008); last year, the first meeting of this body was held, and it was
an extraordinary one. As in similar examples, it took a long time for the Council
to become operational at all, and it is necessary, for the sake of protecting the cul-
tural heritage of the Serbian Orthodox Church, that regular meetings be held with-
out interruption. Thus, the Agreement on the Specially Protected Area “Decani”
remains unimplemented (OSCE Mission in Kosovo, 2022: 82). Also, the Law on
Cultural Heritage has not been adopted.

As in the case of the Republic of Serbia, the legal framework for combat-
ing organized crime is in principle aligned with the European acquis (Kosovo*
2024 Report, 2024). The strategic framework for combating organized crime is
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established in the legislation, but day-to-day implementation remains an issue. To
this end, the Financial Investigation Department and the Kosovo Police have pre-
pared guidelines for the classification of terrorist financing, but the proposed
amendments to the Law on Money Laundering and Financing of Terrorism, which
would fully align the entire mechanism with EU law, have not been passed by the
Assembly of Kosovo. At the time of writing, it is uncertain whether these amend-
ments will be adopted in the short term. The Law on Registration of Beneficial
Ownership was adopted in November 2023, but the registry has not yet been es-
tablished (Law No. 08/L-265, 2024). The Law on Extended Powers in the Process
of Confiscation of Assets grants additional powers to prosecutors to confiscate
assets acquired through the commission of criminal offenses (Law No. 04/L.-140).
It is questionable how far this type of procedure can go and whether it is realistic
to actually confiscate assets from convicted persons. Preventive measures remain
the best solution in the fight against this type of organized crime. The legal frame-
work for preventive measures in the territory of Kosovo and Metohija is, accord-
ing to the assessments of the EU Commission, satisfactory (Kosovo* 2024 Report,
2024), but the question is whether the PrisStina authorities have the capacity to im-
plement the regulations on the ground.

In the field of cultural policy, the Pristina authorities have so far done noth-
ing in the field of adopting a cultural strategy, except for the Law on Arts and Cul-
ture, which sets out the basic principles of cultural policy and prescribes the
conditions for the implementation of these principles (Law No. 08/L-245, 2024).
The law prescribes minimum conditions for the conduct of art and culture insti-
tutions and sets the basic rules for the establishment, organization, financing, man-
agement and functioning of public institutions in this field.

In the field of customs policy, the Law on Customs and Excise Duties
(KUV-08/L-247-KOD, 2024) was recently adopted (in March 2024), fully har-
monized with the EU Customs Code. The already described status problems of the
self-proclaimed state prevent it from becoming an observer in the Convention on
Common Transit, so we have a frequent case of divergence of regulations in the
rest of Serbia and in the territory of the province. On the other hand, the PriStina
authorities implement the Pan-Euro-Mediterranean Convention on Rules of Origin
of Goods. The customs authorities in the province systematically exchange data
on cross-border movements of goods with all other customs authorities of the West-
ern Balkan countries, which can be useful for preventing organized cross-border
smuggling of cultural goods. The Kosovo customs authorities participate in the EU

186



Diplomacy and Security, Volume VIII, Number 1/2025. 175-194.

Customs Programme!?, and in various bodies of the World Trade Organization.

Progress is also visible in the recruitment procedures for new officials,
where competitions based on merit criteria and transparent procedures are often
announced, while promotion and deployment have improved compared to pre-
vious EU Commission reports (Kosovo* 2024 Report, 2024). Asset declarations
have become binding public documents issued by customs officers, and the entire
process is monitored by the Pristina Anti-Corruption Agency (Kosovo* 2024 Re-
port, 2024). The Medium-Term Strategic Plan of the Customs Authorities in Pri-
Stina for the period 2024-2028. has entered into force (National Programme for
European Integration 2024-2028, 2024), and in the meantime the final Report on
the Medium-Term Plan for the period 2019-2023 has been drafted. (National Pro-
gramme for European Integration 2024-2028, 2024). The European Commission
notes in its latest report that there is a shortage of professional customs officers in
the territory of Kosovo and Metohija, and that the equipment of customs au-
thorities is inadequate and does not meet international standards (Kosovo* 2024
Report, 2024), to a greater extent than in the rest of Serbia.

PRACTICAL IMPLEMENTATION PROBLEMS

In general, the legal and institutional capacities of the Republic of Serbia face
several problems, which can be classified as follows: 1) lack of qualified personnel
in state bodies responsible for combating illicit trade in cultural goods, especially in
police departments for combating organized crime; 2) insufficient technical capacities
of customs authorities for detecting and registering smuggled cultural goods; 3) lack
of a single, republic-level database of cultural goods, existing and missing; 4) lack of
new methods of research and record-keeping of collections in art markets and at lo-
cations of cultural significance (Krsti¢, 2023: 109); 5) the differentiation of the legal
system applicable in the territory of Kosovo and Metohija in relation to the rest of

12The Customs Programme supports the development and operation of central customs informa-
tion systems in the EU, as well as effective cooperation between customs authorities of the EU
Member States. The Programme helps customs authorities to cope with increasing trade flows
and emerging technologies and trends, such as e-commerce and blockchain. It enables a better re-
sponse to security threats and contributes to the financial and economic interests of the EU itself
and the Member States. In the period 2021-2027, the Programme had a budget of €950 million.
The European Commission is responsible for implementing the Programme and directly manages
all activities. It is assisted in its work by the Customs Programme Committee, which consists of
delegates from each EU Member State. All activities under the programme must be aligned with
the objectives and priorities set out in the programme rules and the multiannual work plan, the
text of which is available on the Commission website: , retrieved May 13, 2025.
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Serbia, weak cooperation between the competent bodies of the central authorities in
Belgrade and Pristina due to unresolved status issues, as well as the inability of Ko-
sovo to become a member of important international organizations in this area; 6) in-
complete compliance of legislation with the European acquis, which in some cases
leads to the application of lower standards of protection of cultural goods.

On the other hand, as has already been somewhat noted, the trade in cultural
goods via the Internet and social networks complicates an already complex picture,
and creates additional opportunities for poachers to make illegal profits by impov-
erishing the cultural heritage of the Republic of Serbia.!* The question is how much
awareness there is among citizens about this problem, and such a question deserves
an answer based on some future scientific research. One of the authors of this text,
as a consultant on EU Commission projects in the field of cultural goods protection,
had the opportunity to talk to officials from the police, prosecutor's office and other
institutions responsible for combating organized crime, and can freely say that even
among these professionals, awareness of the importance of the problem in this area
is not particularly high, and it is difficult to expect a much better situation among
ordinary citizens. It is also important to examine the cooperation of the countries
of the region in the fight against the illicit trade in cultural goods (Tuci¢, 2021),
but we can see from this small example that cooperation between different legal
systems in the Western Balkans is often burdened by other issues, such as the status
issue of Kosovo and Metohija in the case of the Republic of Serbia. We have also
shown that internal cooperation in the Republic of Serbia, between competent au-
thorities such as the police, customs, etc., is also an issue.

The question of cooperation between cultural institutions and the judiciary
in this area can also be raised. We have seen that the number of criminal proceed-
ings conducted in this area is quite small. There are certainly several reasons for
this, but it seems to us that cultural institutions must be proactive and regularly
report crimes against cultural goods to the police. In conversations with cultural
workers, the authors realized that reports are often not filed because there is no
valid documentation on missing cultural property in cultural institutions or at sites.
However, criminal proceedings are a last resort, and prevention should take the
leading role in the fight against illicit trade. Modernizing our cultural institutions
(museums, libraries, etc.), which would strengthen the mechanisms for protecting

13The European Union has set itself the task of achieving excellent results in the fight against
illicit trafficking of cultural goods on digital platforms through the €4 million ENIGMA project.
ENIGMA mechanisms are designed to enable stakeholders to better understand the complexity
of the problem and to strengthen cooperation by linking databases of various government bodies
and civil society organizations; see more in Petros Patias, Charalampos Georgiadis, Fighting Illicit
Trafficking of Cultural Goods — The ENIGMA Project, Remote Sens, No. 15, 2023, 15, p. 2579.
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against the theft of cultural goods, is certainly the most immediate solution. Here
again we return to the issue of social awareness about the scale of this problem:
Where are the campaigns and projects to raise public awareness of the problems
and could money be found for the aforementioned needs?

Illegal excavations are the biggest problem. Excavations are unnoticed by the
public until the goods appear on the international market. Excavations are carried out
directly at the sites and no one even knows about the excavated goods before they
are taken out of the ground; there is no official documentation about these goods, nor
are they kept in the registers of stolen goods (Pavi¢evi¢ & Vuci¢, 2020: 221). Since
no one is looking for them, the goods are sold uncontrolled on the market, and the
acquirers act conscientiously when buying, because they pay the full price at auctions.
In order to prevent such a process, the origin of the goods must first be determined,
identified and precisely located. The World Customs Organization has the already
mentioned platform that connects customs officers from different countries. It is
enough to send a picture of the cultural property and you will receive preliminary op-
erational data on whether it is a protected cultural property and from which part of
the world it may originate. In the Republic of Serbia, the Customs Administration has
access to this digital mechanism. However, the unauthorized import and export of
cultural goods leads to the end of the majority of cases with the return of the cultural
goods, without the initiation of criminal proceedings against the perpetrator. It all
boils down to a misdemeanor proceeding, and the sanction is usually only monetary.

The return of cultural good is only the first step; criminal proceedings must
follow. The state has an obligation to prosecute illicit trade, and it is not enough
to simply return the good to its country of origin. A swift and expeditious proce-
dure is an element of the general prevention of further criminal offences against
cultural goods. Sometimes, however, it is difficult to establish ownership of cul-
tural property. Several criteria for establishing ownership exist in comparative
legal practice — the personal principle, which establishes origin on the basis of the
nationality of the creator of the property; the territorial principle, which establishes
origin on the basis of the territory of the state in which the property was found or
created, or was located for a long time; the functional principle, according to
which the connection between the property and the object in which it was used or
intended to be used, or of which it is a part, is used to establish the state of origin;
and finally the contractual principle, where the country of origin is determined
based on the legal transaction by which the given good was acquired (Vrellis,
2019: 47-49). Regardless of these principles, the state authorities on whose terri-
tory the cultural good was found must make a binding decision, until the compe-
tent authorities for the management of confiscated goods (in the case of the
Republic of Serbia, this is the Ministry of Justice) are able to protect the good.
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CONCLUSIONS

Finally, we would like to highlight a few conclusions that follow from the pre-
vious analysis. The illicit trade in cultural goods represents a growing source of income,
which is further used for criminal activities, such as money laundering and financing
of terrorist groups (Puskas, 2022). The European legal framework for the protection
of cultural goods represents a good model for the legislation of the Republic of Serbia,
due to the necessary connection of various internal authorities with similar authorities
in the territory of the EU and other member states, in order to successfully implement
the fight against illicit trade. Organised crime law enforcement agencies are the most
important, but other judicial authorities, customs administrations, ministries of culture
and civil society also contribute. The success of the fight depends on timely and care-
fully planned action at the domestic level, which must also include raising awareness
among experts and the wider society about the importance of this topic. It can be said
that the success of the fight rests on three pillars: 1) national legislation, which is fully
aligned with the European acquis and relevant international standards; 2) cooperation
and exchange of information between competent authorities, especially the police,
customs administrations, public prosecutors' offices and ministries of culture and jus-
tice, based on continuous capacity building, specialization in different areas and close
cooperation with international organizations, such as UNESCO (Brodie et al, 2022)4,
3) creation of a register of stolen cultural goods at the level of republic, as well as a
register of movable cultural goods, which will connect all museum registers at the
level of republic and local government level.' Serbia, like other Western Balkan coun-
tries, is a transit country in the chain of illicit trade in cultural goods; similar to illegal
migration and drug trafficking, it is not considered the final destination; rather, these
are richer Western markets. That is why authorities in this field often speak of the
“market as a criminal”, and emphasize that it is the obligation of developed Western
countries to control demand in their markets within the existing competences of their
authorities — say Mackenzie (2013), for example in the UK. This does not mean that

14The theory generally emphasizes that there is an extremely low level of understanding of how the
illicit trade in cultural goods is organized, how it operates, and how it can be regulated, which is a con-
sequence of insufficient information exchange between the various potentially competent authorities
and stakeholders; see more in Neil Brodie et al, “Why There is Still an Illicit Trade in Cultural Objects
and What We Can Do About It“, Journal of Field Archaeology, Vol. 47, NO. 2, 2022, pp. 117-130.

15 Similar solutions already exist in countries in the region. The Croatian Ministry of Culture and Media
has established a “Register of Cultural Goods”, together with a platform for searching for cultural goods,
which contains three lists: a list of protected cultural goods; a list of cultural goods of national importance
and a list of preventively protected goods. This enables “the search and registration of cultural goods on
publicly available lists that enable their protection and prevention of oblivion”; see more in Kristijan D.
Majdak, Nezakonita trgovina kulturnim dobrima, Filozofski fakultet Sveucilista u Zagrebu, 2024, p. 19.

190



Diplomacy and Security, Volume VIII, Number 1/2025. 175-194.

the issue of stolen cultural heritage is not also a matter of national interest, and that it
should not be part of our cultural diplomacy and cultural identity.
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